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INTRODUCTION 
At the heart of the Nuclear Non-Proliferation Treaty (NPT or Treaty)1 is the idea that 
only the five nuclear-weapon States²China, France, Russia, the United Kingdom (UK) 
and the United States (US)²can possess nuclear weapons.2 These States are not entitled 
to transfer their weapons, or control over them, to any other entities and all other States 
Parties (the non-nuclear-weapon States) must forgo receiving, manufacturing or 
acquiring them. These propositions are embedded in the first two Articles of the 
Treaty.3 Article I provides: 

Each nuclear-weapon State Party to the Treaty undertakes not to transfer to any 
recipient whatsoever nuclear weapons or other nuclear explosive devices or control over 
such weapons or explosive devices directly, or indirectly; and not in any way to assist, 
encourage, or induce any non-nuclear-weapon State to manufacture or otherwise 
acquire nuclear weapons or other nuclear explosive devices, or control over such 
weapons or explosive devices.4  

Article II states: 

Each non-nuclear-weapon State Party to the Treaty undertakes not to receive the 
transfer from any transferor whatsoever of nuclear weapons or other nuclear explosive 
devices or of control over such weapons or explosive devices directly, or indirectly; not 
to manufacture or otherwise acquire nuclear weapons or other nuclear explosive 
devices; and not to seek or receive any assistance in the manufacture of nuclear 
weapons or other nuclear explosive devices.5 

While the basic premise of who can and cannot possess nuclear weapons appears clear 
cut, one of the most divisive issues in the nuclear realm is whether two sets of nuclear 
sharing practices²the nuclear sharing between the US and its North Atlantic Treaty 
Organization (NATO) allies, and the nuclear sharing between Russia and Belarus²
contravene Articles I and II NPT. Nuclear sharing by a nuclear-weapon State can 
involve a range of practices, including: stationing its nuclear weapons in a non-nuclear-
weapon State; providing a non-nuclear-weapon State with access to nuclear weapons; 
allowing a non-nuclear-weapon State to participate in decision-making, policy-making 
and strategising around nuclear weapons; training military personnel in a non-nuclear-
weapon State in how to deploy and use nuclear weapons; and allowing non-nuclear-
weapon State military personnel to deploy and use nuclear weapons. 

 
1 Treaty on the Non-Proliferation of Nuclear Weapons (adopted 1 July 1968, entered into force 5 March 1970) 729 
UNTS 161 (NPT). 
2 It is important to note that the right of the nuclear-weapon States to possess nuclear weapons is only temporary. 
3XUVXDQW�WR�137�LELG�DUW�9,��WKH\�PXVW�µSXUVXH�QHJRWLDWLRQV�LQ�JRRG�IDLWK�RQ�HIIHFWLYH�PHDVXUHV�UHODWLQJ�WR�FHVVDWLRQ�
of the nuclear arms race at an early date and to nuclear disarmament, and on a treaty on general and complete 
GLVDUPDPHQW�XQGHU�VWULFW�DQG�HIIHFWLYH�LQWHUQDWLRQDO�FRQWURO¶��)RU�GLVFXVVLRQ�RI�DUW�9,��VHH�6HFWLRQ��� 
 
3 137��Q����DUW�,;����VWDWHV�WKDW�µIRU�WKH�SXUSRVHV�RI�WKLV�7UHDW\��D�QXFOHDU-weapon State is one which has 
PDQXIDFWXUHG�DQG�H[SORGHG�D�QXFOHDU�ZHDSRQ�RU�RWKHU�QXFOHDU�H[SORVLYH�GHYLFH�SULRU�WR���-DQXDU\�����¶� 
4 NPT (n 1). 
5 ibid. 



 

|    Anna Hood 6 

The US has engaged in forms of nuclear sharing with its NATO allies since 1954.6 At 
present, it stations nuclear weapons in Belgium, Germany, Italy, the Netherlands and 
Turkey.7 During peacetime, these weapons remain under the custody and control of the 
US, but NATO policy provides that, during times of conflict, military personnel from 
the non-nuclear-weapon States can be authorised to deploy and use the nuclear 
weapons.8 To ensure this policy can be actioned effectively, non-nuclear-ZHDSRQ�6WDWHV¶�
military personnel are trained in how to handle and use nuclear weapons.9 A further 
FRPSRQHQW�RI�1$72¶V�QXFOHDU�VKDULQJ�DUUDQJHPHQWV�LV�WKDW�1$72¶V�QXFOHDU�SROLFLHV�
are developed and implemented by the Nuclear Planning Group,10 a body made up of 
members from all NATO States bar France.11 

5XVVLD¶V�QXFOHDU�VKDULQJ�DUUDQJHPHQWV�ZLWK�%HODUXV�DUH�PXFK�PRUH�UHFHQW�WKDQ�WKRVH�
between the US and its NATO allies.12 The possibility of Russia entering into nuclear 
sharing arrangements with Belarus was first raised in early 2022 and, on 27 February of 
that year, Belarussians voted in favour of adopting a new constitution which paved the 
way for nuclear sharing by removing a ban on nuclear weapons in Belarussian 
territory13 Then, on 25 March 2023, Russian President Putin announced that he would 
deploy tactical nuclear weapons to Belarus14 and, the following month, Russian military 
personnel began training their Belarussian counterparts in nuclear matters.15 On 16 June 
������3XWLQ�GHFODUHG�WKDW�µWKH�ILUVW�QXFOHDU�ZDUKHDGV�KDYH�EHHQ�GHOLYHUHG�WR�%HODUXV��EXW�
only the first batch. There will be more. By the end of the summer, by the end of this 

 
6 1RUWK�$WODQWLF�7UHDW\�2UJDQL]DWLRQ��1$72���µ1$72¶V�1XFOHDU�6KDULQJ�$UUDQJHPHQWV¶��)DFWVKHHW� 
4 February 2022) https://www.nato.int/nato_static_fl2014/assets/pdf/2022/2/pdf/220204-factsheet-nuclear-sharing-
arrange.pdf.  
7 -�0DVWHUV�DQG�:�0HUURZ��µ1XFOHDU�:HDSRQV�LQ�(XURSH��0DSSLQJ�8�6��DQG�5XVVLDQ�'HSOR\PHQWV¶�Council on 
Foreign Relations (30 March 2023) https://www.cfr.org/in-brief/nuclear-weapons-europe-mapping-usand-russian-
deployments. 

8 µ1$72¶V�1XFOHDU�6KDULQJ�$UUDQJHPHQWV¶��Q�����±���1$72��µ1$72¶V�1XFOHDU�'HWHUUHQFH�3ROLF\�DQG�)RUFHV¶�����
November 2023) https://www.nato.int/cps/en/natohq/topics_50068.htm. 
9 7KLV�WUDLQLQJ�LQFOXGHV�DQ�DQQXDO�1$72�PLOLWDU\�H[HUFLVH�NQRZQ�DV�µ([HUFLVH�6WHDGIDVW�1RRQ¶��µ1$72�+ROGV�/RQJ-
3ODQQHG�$QQXDO�1XFOHDU�([HUFLVH¶�NATO News (13 October 2023) https://www.aviano.af.mil/News/Press-
Releases/Display/Article/3556394/nato-holds-long-planned-annual-exercise/  µ1$72�+ROGV�$QQXDO�1XFOHDU�
([HUFLVH��6WHDGIDVW�1RRQ¶�NATONews (14 October 2024) https://www.nato.int/en/news-and-
events/articles/news/2024/10/11/nato-holds-annual-nuclear-exercise-steadfast-noon 

 

10 µ1$72¶V�1XFOHDU�6KDULQJ�$UUDQJHPHQWV¶��Q���� 
11 7KH�1$72�ZHEVLWH�QRWHV�WKDW�)UDQFH�GHFLGHG�QRW�WR�EH�SDUW�RI�WKH�1XFOHDU�3ODQQLQJ�*URXS��1$72��µ1XFOHDU�
3ODQQLQJ�*URXS¶����0D\�������https://www.nato.int/cps/em/natohq/topics_50069.htm. 

12 Although note that during the Cold War, when Belarus was a Republic of the USSR, nuclear weapons were 
VWDWLRQHG�RQ�LWV�WHUULWRU\��µ%HODUXV�2YHUYLHZ¶�Nuclear Threat Initiative (1 November 2020) 
https://www.nti.org/analysis/articles/belarus-overview/. 

13 +0�.ULVWHQVHQ�HW�DO��µ1XFOHDU�:HDSRQV�6KDULQJ������¶�����������%XOO$W6FL����� 

14 '�6DEEDJK��µ5XVVLD�WR�6WDWLRQ�1XFOHDU�:HDSRQV�LQ�%HODUXV¶�The Guardian (25 March 2023) 
https://www.theguardian.com/world/2023/mar/25/russia-to-station-tactical-nuclear-weapons-in-belarus. 

15 Kristensen et al (n 13). 

https://www.cfr.org/in-brief/nuclear-weapons-europe-mapping-us-and-russian-deployments
https://www.cfr.org/in-brief/nuclear-weapons-europe-mapping-us-and-russian-deployments
https://www.cfr.org/in-brief/nuclear-weapons-europe-mapping-us-and-russian-deployments
https://www.nato.int/cps/en/natohq/topics_50068.htm
https://www.nato.int/cps/en/natohq/topics_50068.htm
https://www.aviano.af.mil/News/Press-Releases/Display/Article/3556394/nato-holds-long-planned-annual-exercise/
https://www.aviano.af.mil/News/Press-Releases/Display/Article/3556394/nato-holds-long-planned-annual-exercise/
https://www.nato.int/en/news-and-events/articles/news/2024/10/11/nato-holds-annual-nuclear-exercise-steadfast-noon
https://www.nato.int/en/news-and-events/articles/news/2024/10/11/nato-holds-annual-nuclear-exercise-steadfast-noon
https://www.nato.int/cps/em/natohq/topics_50069.htm
https://www.nato.int/cps/em/natohq/topics_50069.htm
https://www.nti.org/analysis/articles/belarus-overview/
https://www.nti.org/analysis/articles/belarus-overview/
https://www.theguardian.com/world/2023/mar/25/russia-to-station-tactical-nuclear-weapons-in-belarus
https://www.theguardian.com/world/2023/mar/25/russia-to-station-tactical-nuclear-weapons-in-belarus
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\HDU��ZH�ZLOO�FRPSOHWH�WKLV�ZRUN�¶16 The President of Belarus, President Lukashenko, 
confirmed in late December 2023 that the transfers of nuclear weapons from Russia had 
been completed.17 

Many States Parties to the NPT object to all forms of nuclear sharing. They contend that 
the stationing of nuclear weapons in the territory of a non-nuclear-weapon State and 
allowing non-nuclear-weapon State military personnel to undertake nuclear training 
DPRXQWV�WR�D�µWUDQVIHU¶�RI�QXFOHDU�ZHDSRQV�XQGHU�$UWLFOHV�,�DQG�,,�137�DQG�WKDW�
allowing non-nuclear-weapon States to participate in decision-making involves them 
exercising control over the weapons, as does allowing military personnel to deploy and 
use nuclear weapons in times of war.18 In response, the NATO States assert that a 
µWUDQVIHU¶�RI�QXFOHDU�ZHDSRQV�RQO\�RFFXUV�ZKHQ�WKH�ZHDSRQV�DUH�SK\VLFDOO\�LQ�DQRWKHU�
State and control over the weapons has been transferred.19 Consequently, the stationing 
of nuclear weapons in other States during peacetime²without the transfer of control 
over the weapons²does not violate the NPT. This position raises questions about the 
legality of nuclear-weapon States transferring control over nuclear weapons to non-
nuclear-ZHDSRQ�6WDWHV¶�PLOLWDU\�SHUVRQQHO�GXULQJ�WLPHV�RI�FRQIOLFW��+RZHYHU��WKH�86�
has sought to circumvent this issue by contending that the NPT does not apply in times 
of war.20 As for the involvement of nuclear training and decision-making, it holds that 
the Treaty does not address these matters and, consequently, there is nothing preventing 
NATO States from collaborating on them.21 Russia and Belarus have not released 
lengthy defences of their nuclear sharing arrangements; rather, they have relied on the 
fact that the US and NATO engage in comparable practices. For example, in 2023, 
when justifying the new nuclear sharing practices with Belarus, President Putin stated: 

the United States have been doing this for decades. They have long ago deployed their 
WDFWLFDO�QXFOHDU�ZHDSRQV�RQ�WKH�WHUULWRU\�RI�WKHLU�DOOLHG�FRXQWULHV��1$72�FRXQWULHV�«�
the Americans do this with their allies, deploy on their territory, teach, by the way, their 

 
16 3UHVLGHQW�RI�5XVVLD��µ3OHQDU\�6HVVLRQ�RI�WKH�6W�3HWHUVEXUJ�,QWHUQDWLRQDO�(FRQRPLF�)RUXP¶�����-XQH�������
http://en.kremlin.ru/events/president/news/71445. 

17 µ%HODUXV�/HDGHU�6D\V�5XVVLDQ�1XFOHDU�:HDSRQV�6KLSPHQWV�$UH�&RPSOHWHG��5DLVLQJ�&RQFHUQ�LQ�WKH�5HJLRQ¶�
Associated Press (26 December 2023) https://apnews.com/article/russia-belarus-nuclear-weaponsshipments-
lukashenko-poland-a035933e0c4baa0015e2ef2c1f5d9b1a. 

18 These views are captured in Sections 2.2 and 2.3. 
19 NATO asserts that its peacetime approach to nuclear sharing is permissible under the NPT because its B-61 nuclear 
ZHDSRQV�WKDW�DUH�VWDWLRQHG�LQ�(XURSH�µUHPDLQ�XQGHU�86�FXVWRG\�DQG�FRQWURO�LQ�IXOO�FRPSOLDQFH�ZLWK�WKH�7UHDW\�RQ�WKH�
Non-Proliferation of NuclHDU�:HDSRQV¶��µ1$72¶V�1XFOHDU�6KDULQJ�$UUDQJHPHQWV¶��Q������ 

20 7KLV�SRVLWLRQ�ZDV�DUWLFXODWHG�DV�HDUO\�DV�������1�GH%�.DW]HQEDFK��µ7DE�$��4XHVWLRQV�RQ�WKH�'UDIW�1RQ-
3UROLIHUDWLRQ�7UHDW\�$VNHG�E\�8�6��$OOLHV�7RJHWKHU�ZLWK�$QVZHUV�*LYHQ�E\�WKH�8QLWHG�6WDWHV¶�����$SULO�������
DSSHQGHG�WR�1�GH�%�.DW]HQEDFK��µ/HWWHU�IURP�WKe Under-Secretary of State (Katzenbach) to Secretary of Defense 
&OLIIRUG¶��:DVKLQJWRQ�����$SULO�������https://history.state.gov/historicaldocuments/frus196468v11/d232. 

21 ibid. 

http://en.kremlin.ru/events/president/news/71445
http://en.kremlin.ru/events/president/news/71445
https://apnews.com/article/russia-belarus-nuclear-weapons-shipments-lukashenko-poland-a035933e0c4baa0015e2ef2c1f5d9b1a
https://apnews.com/article/russia-belarus-nuclear-weapons-shipments-lukashenko-poland-a035933e0c4baa0015e2ef2c1f5d9b1a
https://apnews.com/article/russia-belarus-nuclear-weapons-shipments-lukashenko-poland-a035933e0c4baa0015e2ef2c1f5d9b1a
https://history.state.gov/historicaldocuments/frus1964-68v11/d232
https://history.state.gov/historicaldocuments/frus1964-68v11/d232
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crews, their pilots to use this type of weapons if necessary. We agreed that we will do 
the same²without violating our obligations.22 

Discerning which interpretation of Articles I and II is correct is not straightforward. As 
explored in Section 2, the ordinary meaning of the words in Articles I and II can be 
interpreted in different ways; there are copious²and at times conflicting²historical 
records to sort through to try to determine what the parties believed the terms to mean 
when the NPT was being drafted; and there is a significant amount of subsequent 
practice to consider. 

Over the years, a number of non-lawyers have put forward thoughts as to what Articles 
I and II mean by drawing on parts of the travaux préparatoires and other historical 
records. For example, Martin Butcher, Otfried Nassauer, Tanya Padberg and Dan Plesch 
have conducted extensive research into the history of the relationship between the NPT 
DQG�1$72¶V�QXFOHDU�VKDULQJ�SURJUDPPH�23 Daniel Khalessi has provided detailed 
analysis of conversations that took place about the drafting of the NPT within the US 
Government, amongst NATO allies and amongst delegates to the NPT negotiations;24 

and William Alberque has delved into the bilateral negotiations concerning the drafting 
of Articles I and II NPT that took place between the US and the Union of Soviet 
Socialist Republics (USSR, as Russia then was) in the 1960s.25 While their research 
contains important information about different understandings of Articles I and II 
during the drafting of the NPT, the authors have (understandably) not applied the rules 
of treaty interpretation to their factual findings. Consequently, their research does not 
identify which facts are legally significant or draw any legal conclusions. In addition, 
there are some parts of the historical record²in particular, aspects of the NPT 
negotiations which took place in the Eighteen Nation Committee on Disarmament 
(ENDC)26²that were not considered in these accounts. 

Surprisingly few international lawyers have grappled with whether nuclear sharing is 
permitted under Articles I and II NPT and the two most significant studies have some 
limitations. Mohamed Shaker penned an extraordinary three-part treatise in 1980²The 
Nuclear Non-Proliferation Treaty: Origins and Implementation 1959±1979²which 
provides detailed information about the development of the NPT and its first few years 

 
22 *�)DXOFRQEULGJH�DQG�)�.HUU\��µ:KDW�'LG�3XWLQ�6D\�RQ�7DFWLFDO�DQG�1XFOHDU�:HDSRQV"¶�5HXWHUV�����0DUFK�������
https://www.reuters.com/world/europe/what-did-putin-say-tactical-nuclear-weapons-belarus-2023-03-25/. 
23 0�%XWFKHU�HW�DO��µ4XHVWLRQV�RI�&RPPDQG�DQG�&RQWURO��1$72��1XFOHDU�6KDULQJ�DQG�WKH�137¶��3URMHFW 
on European Nuclear Non-Proliferation, Research Report No 2000.1, 2000) https://www.bits.de/public/pdf/ 
00-1command.pdf. 
24 '�.KDOHVVL��µ6WUDWHJLF�$PELJXLW\��1XFOHDU�6KDULQJ�DQG�WKH�6HFUHW�6WUDWHJ\�IRU�'UDIWLQJ�$UWLFOHV�,�DQG�,,�RI�WKH�
1RQSUROLIHUDWLRQ�7UHDW\¶�����������135����� 
25 :�$OEHUTXH��µ7KH�137�DQG�WKH�2ULJLQV�RI�1$72¶V�1XFOHDU�6KDULQJ�$UUDQJHPHQWV¶��,QVWLWXW�)UDQoDLV�GHV�
Relations Internationales, Proliferation Paper No 57, 2017). 
26 As will be discussed, the ENDC was the main body that negotiated the NPT text. The ENDC was set up in 1961 to 
consider a range of disarmament initiatives for the United Nations (UN). It was one of the predecessors of the 
Conference on Disarmament that continues to this day. 
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of operation.27 While the treatise sets out significant information about the formation of 
Articles I and II,28 it does not evaluate that information in light of the principles of treaty 
interpretation. Its age is also a limitation, given that there have been four decades of 
DFWLYLW\�VLQFH�6KDNHU¶V�DQDO\VLV�ZKLFK�SRWHQWLDOO\�JLYH�ULVH�WR�VXEVHTXHQW�SUDFWLFH�IRU�
treaty interpretation purposes. In 2021, Mika Hayashi published an article that examined 
WKH�OHJDOLW\�RI�1$72¶V�QXFOHDU�VKDULQJ�SUDFWLFHV�29 While the article applied some of the 
UXOHV�RI�WUHDW\�LQWHUSUHWDWLRQ�WR�1$72¶V�QXFOHDU�VKDULQJ�DUUDQJHPHQWV��LW�GLG�QRW�ORRN�DW�
WKH�RUGLQDU\�PHDQLQJ�RI�WKH�7UHDW\¶V�WHUPV��)XUWKHU��DQG�YHU\�VLJQLILFDQWO\��LW�GLG�QRW�
engage with any of the primary travaux préparatoires documents, relying instead on 
secondary accounts of the negotiations. The secondary accounts focused on 
deliberations between the US and USSR, leaving out important perspectives and 
nuances put forward by the other negotiating States Parties. Additionally, Hayashi 
ORRNHG�RQO\�DW�VXEVHTXHQW�SUDFWLFH�VLQFH�������UDWKHU�WKDQ�IURP�WKH�7UHDW\¶V�ILUVW�
5HYLHZ�&RQIHUHQFH�LQ�������$OO�RI�WKLV�PHDQV�WKDW�+D\DVKL¶V�PDLQ�FRQFOXVLRQ²that the 
NPT permits nuclear sharing²is questionable.30 

In order to provide greater insight into the legality of nuclear sharing under Articles I 
and II NPT, in Section 2 this article engages with the extensive historical records 
surrounding the two Articles, the secondary literature and the principles of treaty 
interpretation set out in Articles 31 and 32 of the Vienna Convention on the Law of 
Treaties (VCLT).31 The key issues explored are whether the prohibition on a nuclear-
weapon State transferring, and a non-nuclear-weapon State receiving, nuclear 
weapons²directly or indirectly²and the prohibition on a nuclear-weapon State 
transferring control over nuclear weapons²directly or indirectly²permit or prohibit 
the following nuclear sharing activities: 

i. a nuclear-weapon State stationing its nuclear weapons in a non-nuclear-weapon 
State; 

ii. a nuclear-weapon State training military personnel from a non-nuclear-weapon 
State in how to deploy and use nuclear weapons;  

iii. nuclear- and non-nuclear-weapon States jointly making decisions and devising 
strategies around nuclear weapons; and 

 
27 M Shaker, The Nuclear Non-Proliferation Treaty: Origins and Implementation 1959±1979 (Oceana Publications 
1980). 
28 ibid 183±249. 
29 0�+D\DVKL��µ1$72¶V�1XFOHDU�6KDULQJ�$UUDQJHPHQWV�5HYLVLWHG�LQ�/LJKW�RI�WKH�137�DQG�WKH�731:¶�����������
JC&SL 471. 

30 This point will be elaborated upon in Section 2. 
31 Vienna Convention on the Law of Treaties (adopted 23 May 1969, entered into force 27 January 1980) 1155 UNTS 
331 (VCLT). Although the VCLT did not enter into force until 1980, a decade after the NPT entered into force, it is 
widely acknowledged that arts 31 and 32 reflected customary international law in 1970 and so should be employed to 
LQWHUSUHW�WKH�137¶V�SURYLVLRQV��5�*DUGLQHU��Treaty Interpretation (OUP 2008) 12±13. 
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iv. nuclear-weapon States transferring control over nuclear weapons to military 
personnel in non-nuclear-weapon States in times of conflict. 

Section 2.1 begins by examining the ordinary meaning of the words in Articles I and II 
LQ�OLJKW�RI�WKHLU�FRQWH[W�DQG�WKH�7UHDW\¶V�REMHFW�DQG�SXUSRVH��6HFWLRQ�����H[SORUHV�ZKDW�
can be discerned about the scope of Articles I and II in the context of nuclear sharing 
IURP�WKH�7UHDW\¶V�WUDYDX[�SUpSDUDWRLUHV��6HFWLRQ�����FRQVLGHUV�ZKHWKHU�WKHUH�KDYH�EHHQ�
any subsequent agreements or subsequent practice that have affected the meaning of 
Articles I and II since the Treaty was concluded. It is argued that, of the four aspects of 
nuclear sharing under investigation, only one can be conclusively settled by the 
SULQFLSOHV�RI�WUHDW\�LQWHUSUHWDWLRQ��7KH�RUGLQDU\�PHDQLQJ�RI�WKH�137¶V�WHUPV�UHYHDOV�WKDW�
the Treaty does not cease to exist in times of war, and it is therefore not permissible for 
nuclear-weapon States to transfer nuclear weapons and/or control over them to non-
nuclear-weapon States in times of conflict. This understanding is supported by the 
travaux préparatoires and subsequent practice. In contrast, it is not possible to determine 
whether the Treaty forbids or permits the other nuclear sharing practices: the text of the 
Treaty permits competing interpretations of Articles I and II on these points; the 
preparatory materials expose the fact that there were differing views about the meaning 
of the terms at the time the Treaty was concluded; and there has been no subsequent 
agreement or practice in the last 57 years that has settled these matters. This results in a 
Gordian knot:32 ambiguity is so deeply embedded in Articles I and II that deciphering 
whether they permit nuclear sharing or not is impossible. 

8QIRUWXQDWHO\��XQOLNH�LQ�WKH�*UHHN�OHJHQG��WKHUH�LV�QR�ZD\�WR�VOLFH�WKURXJK�WKH�137¶V�
Gordian knot.33 However, Section 3 of this article considers a different solution, 
analysing whether the nuclear disarmament obligation in Article VI NPT can provide an 
alternative way to resolve the question of whether nuclear sharing is permitted under the 
NPT. It argues that while Article VI did not prohibit nuclear sharing when the Treaty 
was adopted in 1968, there are compelling reasons to believe that today it does. It is 
thus concluded that those States that wish to see an end to nuclear sharing would be best 
placed to focus their argument on the fact that the practice is a violation of Article VI 
and therefore must be brought to an end to ensure compliance with the Treaty. Section 4 
concludes the article with some brief overarching reflections. 

IS NUCLEAR SHARING PERMITTED UNDER ARTICLES I AND II NPT? 

Under their ordinary meaning 

The starting place for interpreting Articles I and II NPT are the rules of treaty 
LQWHUSUHWDWLRQ��DV�UHIOHFWHG�LQ�$UWLFOH�������9&/7��µ>D@�WUHDW\�VKDOO�EH�LQWHUSUHWHG�LQ�

 
32 A Gordian knot derives from an Ancient Greek legend about an elaborate, multifaceted knot in the city of Gordium 

that seemed impossible to untangle. 

33 In Greek legend, the problem posed by the Gordian knot was solved by Alexander the Great slicing through it with 
his sword. 
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good faith in accordance with the ordinary meaning to be given to the terms of the treaty 
LQ�WKHLU�FRQWH[W�DQG�LQ�WKH�OLJKW�RI�LWV�REMHFW�DQG�SXUSRVH¶�34  Thus it must be determined 
whether the ordinary meaning of the terms in Articles I and II NPT, in their context and 
LQ�OLJKW�RI�WKH�7UHDW\¶V�REMHFW�DQG�SXUSRVH��SURKLELW�QXFOHDU�VKDULQJ��0RUH�VSHFLILFDOO\��
it must be determined, first, whether, if the principles reflected in Article 31(1) VCLT 
DUH�DSSOLHG��WKH�SURKLELWLRQ�RQ�µWUDQVIHU>LQJ@¶�QXFOHDU�ZHDSRQV�LQ�WKH�137�LQFOXGHV�D�
prohibition on stationing nuclear weapons in non-nuclear-weapon States or allowing 
individuals from non-nuclear-weapon States to access nuclear weapons during training 
exercises. Second, it is necessary to ascertain whether the prohibition on transferring 
µFRQWURO¶�RYHU�QXFOHDU�ZHDSRQV�SUHYHQWV�QRQ-nuclear-weapon States from being 
involved in the decision-making about nuclear weapons. Third, it must be ascertained 
whether the text of the NPT provides guidance as to whether the treaty applies in times 
of conflict or not. This section considers these questions and argues that the application 
of the principles reflected in Article 31(1) VCLT to the third question reveals that the 
NPT was intended to apply in times of conflict, but that it provides no clear answer in 
relation to the other two questions. 

Stationing of weapons and training of military personnel 

Article I NPT prohibits nuclear-ZHDSRQ�6WDWHV�IURP�µWUDQVIHU>LQJ@¶�QXFOHDU�ZHDSRQV�WR�
any recipient directly or indirectly and Article II prohibits non-nuclear-weapon States 
IURP�µUHFHLY>LQJ@�WKH�WUDQVIHU¶�RI�QXFOHDU�ZHDSRQV��7KH�TXHVWLRQ�KHUH�LV�ZKHWKHU�
stationing nuclear weapons in a non-nuclear-weapon State²that is, the physical 
placement of nuclear weapons on the territory of a non-nuclear-weapon State without 
the ownership of or control over the weapons being transferred²DPRXQWV�WR�D�µWUDQVIHU¶�
and whether the non-nuclear-ZHDSRQ�6WDWH¶V�PLOLWDU\�SHUVRQQHO�DFFHVVLQJ nuclear 
ZHDSRQV�GXULQJ�WUDLQLQJ�H[HUFLVHV�FRQVWLWXWHV�D�µWUDQVIHU¶��7KH�Merriam Webster 
Dictionary RIIHUV�PXOWLSOH�GHILQLWLRQV�RI�WKH�WHUP�µWUDQVIHU¶��HDFK�RI�ZKLFK�OHDGV�WR�D�
different conclusion on this point. 

2QH�RI�WKH�GHILQLWLRQV�SURYLGHG�LV�µWR�FRQYH\�IURP�RQH�SHUVRQ��SODFH�RU�VLWXDWLRQ�WR�
DQRWKHU¶�35 Following the idea that transfer means conveying from one place to another, 
stationing would fall foul of the NPT as it involves conveying nuclear weapons from the 
territory of a nuclear-weapon State to the territory of a non-nuclear-weapon State. 
Further, applying the idea that transfer means conveying from one person to another, 
allowing a non-nuclear-ZHDSRQ�6WDWH¶V�PLOLWDU\�SHUVRQQHO�DFFHVV�WR�QXFOHDU�ZHDSRQV�
during training might fall within this definition. However, a further definition states that 
traQVIHU�PHDQV�µWR�PDNH�RYHU�WKH�SRVVHVVLRQ�RU�FRQWURO�RI¶�VRPHWKLQJ�36 Under this 
understanding of the term, the stationing of nuclear weapons in non-nuclear-weapon 
States would not be prohibited because the arrangement does not allow the non-nuclear-

 
34 VCLT (n 31). 
35 'HILQLWLRQ��µ7UDQVIHU¶��Merriam Webster Dictionary (online) https://www.merriam-webster.com/ 
dictionary/transfer. 
36 ibid. 

https://www.merriam-webster.com/dictionary/transfer
https://www.merriam-webster.com/dictionary/transfer
https://www.merriam-webster.com/dictionary/transfer
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weapon State to possess or control the nuclear weapons. It is possible that training 
exercises might be prohibited under this definition, although this would turn on whether 
WKH�PLOLWDU\�SHUVRQQHO�DUH�DOORZHG�WR�µSRVVHVV¶�QXFOHDU�ZHDSRQV�DQG�KRZ�PXFK�FRQWUol 
they are granted over the weapons during training. 

One piece of information that could potentially sway the interpretation of the word 
µWUDQVIHU¶�LQ�IDYRXU�RI�WKH�UHVWULFWLYH�SRVLWLRQ�LV�WKH�IDFW�WKDW�RQH�REMHFW�DQG�SXUSRVH�RI�
the NPT is to prevent the proliferation of nuclear weapons.37 It makes little sense to take 
D�SHUPLVVLYH�DSSURDFK�WR�WKH�ZRUG�µWUDQVIHU¶�LI�WKH�7UHDW\¶V�JRDO�LV�WR�SUHYHQW�QXFOHDU�
weapons from spreading. However, States that engage in nuclear sharing would insist 
that proliferation only occurs when control or ownership is transferred and, thus, that a 
SHUPLVVLYH�LQWHUSUHWDWLRQ�RI�µWUDQVIHU¶�LV�QRW�FRQWUDU\�WR�WKH�JRDO�RI�WKH�7UHDW\�38 

Another possible argument in favour of the restrictive approach is the fact that Article I 
UHIHUV�WR�WKH�FRQFHSWV�RI�µWUDQVIHU¶�DQG�µFRQWURO¶�VHSDUDWHO\��7KLV�FRXOG�VXJJHVW�WKDW�WKH�
WHUP�µWUDQVIHU¶�LV�PHDQW�WR�KDYH�D�GHILQLWLRQ�WKDW�GRHV�QRW�LQFOXGH�WKH�FRncept of 
µFRQWURO¶��7KH�GLIILFXOW\�KHUH��KRZHYHU��LV�WKDW�DQ�XQGHUVWDQGLQJ�RI�WKH�WHUP�µWUDQVIHU¶�
WKDW�FRQWDLQV�WKH�ZRUG�µFRQWURO¶�GRHV�QRW�PDNH�D�VHSDUDWH�UHIHUHQFH�WR�µFRQWURO¶�
superfluous. It is possible that there was a desire to emphasise that there was an 
intention to prohibit physical transfers of nuclear weapons where control was also 
transferred as well as situations where control alone (without physical transfer) was 
handed over. It is thus difficult to conclude from the ordinary meaning of the word 
µWUDQVIHU¶�LQ�WKH�$UWLFOHV�ZKHWKHU�QXFOHDU�VWDWLRQLQJ�DQG�WUDLQLQJ�DUH�SHUPLWWHG� 

Participating in nuclear policy decision-making 

Articles I and II NPT prohibit nuclear-weapon States from transferring control over 
nuclear weapons and non-nuclear-weapon States receiving control over nuclear 
weapons. What must be determined at this point is whether non-nuclear-weapon States 
contributing to decision-PDNLQJ�DERXW�QXFOHDU�ZHDSRQV�DPRXQWV�WR�H[HUFLVLQJ�µFRQWURO¶�
over nuclear weapons. The Merriam Webster Dictionary GHILQHV�FRQWURO�DV�µWR�H[HUFLVH�
UHVWUDLQLQJ�RU�GLUHFWLQJ�LQIOXHQFH�RYHU¶39 RU�µWR�KDYH�SRZHU�RYHU¶�40 

6LPLODUO\�WR�WKH�GHILQLWLRQV�RI�µWUDQVIHU¶��WKHVH�GHILQLWLRQV�FDQ�EH�LQWHUSUHWHG�DQG�DSSOLHG�
in different ways. It is possible to argue that a non-nuclear-weapon State that is involved 
in nuclear decision-making may have a restraining influence over what happens to 
nuclear weapons because they can advocate for or against particular nuclear policies 
being implemented. Equally, however, it could be argued that because non-nuclear-
weapon States do not have complete influence over what happens to nuclear weapons, 
WKH\�FDQQRW�EH�VDLG�WR�KDYH�D�µGLUHFWLQJ�LQIOXHQFH¶��WKHLU�YRLFH�LV�RQO\�RQH�DPRQJ�PDQ\�

 
37 D Joyner, Interpretating the Treaty on the Non-Proliferation of Nuclear Weapons (OUP 2011) 29±32. 
38 7KLV�LV�LPSOLFLW�LQ�1$72¶V�FXUUHQW�QXFOHDU�SROLF\��VHH�µ1$72¶V�1XFOHDU�6KDULQJ�$UUDQJHPHQWV¶��Q���� 
39 Definition: µ&RQWURO¶��Meriam Webster Dictionary (online) https://www.merriam-webster.com/ 
dictionary/control. 
40 ibid. 

https://www.merriam-webster.com/dictionary/control
https://www.merriam-webster.com/dictionary/control
https://www.merriam-webster.com/dictionary/control
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and will not necessarily determine any particular policy or strategy discussion. There is 
also uncertainty with the second definition²µWR�KDYH�SRZHU�RYHU¶²as it is not clear-cut 
whether this requires complete power over something or whether some shared level of 
power would be sufficient. 

Once again, turning to the object and purpose of the Treaty provides limited assistance 
DV�LW�GHSHQGV�RQ�KRZ�RQH�XQGHUVWDQGV�WKH�VFRSH�RI�WKH�WHUP�µSUROLIHUDWLRQ¶��GRHV�LW�RFFXU�
when some level of control over nuclear weapons is transferred or only in the event that 
complete control is vested in another entity? 

Application in times of war 

The final issue to consider is whether the NPT applies during times of war: if it does, 
WKHQ�1$72¶V�DUJXPHQW�WKDW�LW�ZRXOG�EH�SHUPLVVLEOH�IRU�QRQ-nuclear-weapon States to 
assume control of nuclear weapons during times of conflict would fail. On its face, there 
is nothing in the NPT to suggest that it does not apply in wartime. The only mention of 
war is in the preamble and the reference there does not suggest that the Treaty would 
cease in the event of conflict breaking out.41 There is no mention of war in the body of 
the Treaty, let alone any suggestion that war would result in the Treaty no longer 
applying. 

There is, however, a provision which does not mention war but helps to answer this 
question. Article X(1), which sets out when individual States can withdraw from the 
Treaty and the process they must follow, states: 

Each Party shall in exercising its national sovereignty have the right to withdraw from 
the Treaty if it decides that extraordinary events, related to the subject matter of this 
Treaty, have jeopardized the supreme interests of its country. It shall give notice of such 
withdrawal to all other parties to the Treaty and to the United Nations Security Council 
three months in advance. Such notice shall include a statement of the extraordinary 
events it regards as having jeopardized its supreme interests.42 

7KH�IDFW�WKDW�WKH�7UHDW\�HQYLVDJHV�LQGLYLGXDO�6WDWHV�ZLWKGUDZLQJ�ZKHQ�µH[WUDRUGLQDU\�
HYHQWV¶�RFFXU�UHLQIRUFHV�WKH�LGHD�WKDW�LV�LPSOLFLW�LQ�WKH�UHVW�RI�WKH�7UHDW\��WKDW�LW�GRHV�QRW�
automatically cease to apply in times of conflict. Instead, it is for each State Party to 
determine if it wants to stop being bound by the Treaty in a time of war. 

The conclusion that the NPT does not automatically cease during times of war is 
VXSSRUWHG�E\�WKH�,QWHUQDWLRQDO�/DZ�&RPPLVVLRQ¶V��,/&�������'UDIW�$UWLFOHV�RQ�WKH�
Effects of Armed Conflicts on Treaties (Draft Articles).43 $UWLFOH���SURYLGHV�WKDW�µ>W@KH�
existence of an armed conflict does not ipso facto terminate or suspend the operation of 
WUHDWLHV¶��DQG�$UWLFOH���VWDWHV�WKDW�WKH�µUXOHV�RI�LQWHUQDWLRQDO�ODZ�RQ�WUHDW\�LQWHUSUHWDWLRQ�

 
41 137��Q����SUHDPEOH�SDUD���VWDWHV��µ>F@RQVLGHULQJ the devastation that would be visited upon all mankind by a 
QXFOHDU�ZDU�DQG�WKH�FRQVHTXHQW�QHHG�WR�PDNH�HYHU\�HIIRUW�WR�DYHUW�WKH�GDQJHU�RI�VXFK�D�ZDU¶��137�SUHDPEOH�SDUD���
VWDWHV��µ>E@HOLHYLQJ�WKDW�WKH�SUROLIHUDWLRQ�RI�QXFOHDU�ZHDSRQV�ZRXOG�VHULRXVO\�HQKDQFH�WKH�GDQJHU�RI�QXFOHDU�ZDU¶�� 
42 ibid. 
43 ,/&��µ'UDIW�$UWLFOHV�RQ�WKH�(IIHFWV�RI�$UPHG�&RQIOLFWV�RQ�7UHDWLHV��ZLWK�&RPPHQWDULHV¶��������81�'RF�$������� 
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shall be applied to establish whether a treaty is susceptible to termination, withdrawal or 
VXVSHQVLRQ�LQ�WKH�HYHQW�RI�DQ�DUPHG�FRQIOLFW¶�44 While the Draft Articles are not a 
binding source of law, the ILC is a highly respected body, and it is therefore noteworthy 
that the application of these principles confirms the idea that the NPT would not 
automatically cease to apply in times of war. 

Conclusion on the ordinary meaning of the text 

From the above discussion it is possible to conclude that the claim by NATO States that 
the NPT does not operate in times of conflict is not supported by the ordinary meaning 
RI�WKH�7UHDW\¶V�WH[W��,W�LV�OHVV�FOHDU��KRZHYHU��ZKHWKHU�WKH�7UHDW\�VXSSRUWV�RU�Srohibits 
the stationing of nuclear weapons, the training of non-nuclear-weapon State military 
personnel in nuclear weapon matters or the involvement of non-nuclear-weapon States 
in nuclear decision-making. When it is not possible to discern the meaning of a treaty 
term from the methods of interpretation in Article 31 VCLT, regard may be had to the 
WUHDW\¶V�WUDYDX[�SUpSDUDWRLUHV��DV�UHIOHFWHG�LQ�$UWLFOH����9&/7�45 The following section 
FRQVLGHUV�WKH�137¶V�SUHSDUDWRU\�PDWHULDOV�WR�VHH�ZKDW�OLJKW�WKH\�VKHG�RQ�WKH�PDWWHU� 

Under the travaux préparatoires 

As mentioned in Section 1, the NPT negotiations in the 1960s produced a large number 
of documents. Over the years, academics, civil society leaders and diplomats have 
dipped into these documents and selected excerpts to support one side or the other in the 
nuclear sharing debate. There has not, however, been a comprehensive attempt to 
consider all the material in the negotiating documents in light of the rules concerning 
what constitutes travaux préparatoires. This section begins by outlining what can be 
coQVLGHUHG�XQGHU�$UWLFOH����9&/7�EHIRUH�WXUQLQJ�WR�H[DPLQH�WKH�137¶V�SUHSDUDWRU\�
material in this light. It argues that the materials reveal that there was no agreed upon 
position amongst the negotiating parties as to whether stationing nuclear weapons in 
non-nuclear-weapon States, training military personnel from non-nuclear-weapon States 
and non-nuclear-ZHDSRQ�6WDWHV¶�SDUWLFLSDWLRQ�LQ�QXFOHDU�GHFLVLRQ-making and 
strategising were permitted or excluded under Articles I and II.46 

Defining travaux préparatoires 

There is no precise definition of what constitutes travaux préparatoires47 but it is well 
HVWDEOLVKHG�WKDW�RQO\�PDWHULDO�IURP�WKH�QHJRWLDWLQJ�SURFHVV�µGXULQJ�WKH�SUHSDUDWLRQ�RI�

 
44 ibid. 
45 9&/7��Q�����DUW����D��SURYLGHV�WKDW��ZKHUH�WKH�PHDQLQJ�RI�D�WUHDW\�WHUP�LV�µDPELJXRXV�RU�REVFXUH¶��UHJDUG�PD\�EH�
KDG�WR�µWKH�SUHSDUDWRU\�ZRUN�RI�WKH�WUHDW\�>WUDYDX[�SUpSDUDWRLUHV@�DQG�WKH�FLUFXPVWDQFHV�RI�LWV�FRQFOXVLRQ��LQ�RUGHU�WR�
confirm the meaning reVXOWLQJ�IURP�WKH�DSSOLFDWLRQ�RI�DUWLFOH���¶� 

46 Note that because applying the ordinary meaning of the Treaty terms to the question of whether the NPT operates 
in times of war heralded a clear answer, it is not necessary to examine what light the travaux préparatoires shed on 
this matter. Consequently, this section does not consider this in detail although it is noted that the travaux 
préparatoires in fact support the ordinary meaning of the Treaty on this point. 
47 Gardiner (n 31) 24. 
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WKH�WUHDW\�XS�WR�LWV�FRQFOXVLRQ¶�WKDW�LV�µDSW�WR�LOOXPLQDWH�D�FRPPRQ�XQGHUVWDQGLQJ�RI�WKH�
QHJRWLDWLQJ�SDUWLHV�WR�WUHDW\�SURYLVLRQV¶�FDQ�EH�XVHG�48 This means that material prepared 
by just one or two negotiating parties can be used only if it was made available to all 
negotiators and elicited a common understanding between all negotiators.49 Documents 
WKDW�UHSUHVHQW�WKH�µXQLODWHUDO�KRSHV��LQFOLQDWLRQV�RU�RSLQLRQV¶�RI�MXVW�RQH�QHJRWLDWLQJ�
party are not considered travaux préparatoires.50 

Meaning of Articles I and II in the travaux préparatoires 

In light of the legal test above, it is necessary to determine whether there are materials 
IURP�WKH�137¶V�WUDYDX[�SUpSDUDWRLUHV�WKDW�FODULI\�ZKDW�WKH�QHJRWLDWLQJ�SDUWLHV�WR�WKH�
NPT understood as being permitted by Articles I and II in relation to the stationing of 
nuclear weapons in a non-nuclear-weapon State; the training of non-nuclear-weapon 
6WDWHV¶�PLOLWDU\�SHUVRQQHO�LQ�QXFOHDU�ZHDSRQV�PDWWHUV��DQG�WKH�LQYROYHPHQW�RI�QRQ-
nuclear-weapon States in nuclear decision-making. 

The materials that are relevant to these issues come from three different stages of the 
NPT negotiations: 

i. Early discussions (between 1965 and early 1967) in the ENDC²the main 
international forum where the NPT was negotiated.51 

ii. Bilateral discussions between the US and USSR over the Articles, which took 
place in 1966 and 1967, and which resulted in the text of the Articles being 
agreed. 

iii. Discussions in the ENDC after the conclusion of the bilateral negotiations 
between the US and USSR and materials that emerged around the time the NPT 
was signed and ratified by States Parties, which shed light on how States 
understood the scope of the provisions to which the US and USSR had agreed. 

Divergent views in early discussions in the ENDC 

In the early stages of the NPT negotiations, it was apparent that there were very 
different conceptions of what Articles I and II should contain among the States in the 
ENDC. The approaches can be grouped broadly into three categories: the permissive 
approach; the restrictive approach; and the highly restrictive approach. 

The permissive approach was adopted by the NATO States who advocated for very few 
limits to be embedded in Articles I and II. They wanted to ensure that these Articles 

 
48 2�'|UU��µ$UWLFOH�����6XSSOHPHQWDU\�0HDQV�RI�,QWHUSUHWDWLRQ¶�LQ�2�'|UU�DQG�.�6FKPDOHQEDFK��HGV���Vienna 
Convention on the Law of Treaties: A Commentary (Springer 2018) 617, 621. 

49 ibid. 
50 ibid. 
51 The fact that the ENDC was the main forum for negotiating the NPT is discussed in Khalessi (n 24) 430. Once the 
ENDC had agreed on the text of the NPT, it submitted it to the UN General Assembly which then opened the NPT for 
VLJQDWXUH��µ7UHDW\�RQ�WKH�1RQ-3UROLIHUDWLRQ�RI�1XFOHDU�:HDSRQV��,QWURGXFWRU\�1RWH¶�$XGLRYLVXDO�/LEUDU\�RI�
International Law https://legal.un.org/avl/ha/tnpt/tnpt.html.  
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were formulated in a way that allowed them to maintain their existing nuclear sharing 
practices and preserved the right for them to develop an arrangement²termed a 
multilateral force (MLF)²that would enable all NATO Member States to participate in 
the joint control, manning and command of nuclear weapons.52 To this end, they 
advocated for language in Articles I and II that would have prohibited non-nuclear-
weapon States from gaining independent control to fire nuclear weapons but would 
have permitted them to have nuclear weapons stationed on their territory and to 
participate with other NATO States in the control, command and use of those weapons. 
7KLV�DSSURDFK�ZDV�H[SUHVVHG�E\�WKH�8.¶V�GHOHJDWH�in the following way: 

[t]he western delegations have explained what proliferation means in their view ± and it 
is a straightforward, common-sense definition; proliferation occurs when a non-nuclear 
weapon state or group of states acquires its own independent capability to fire nuclear 
weapons, without the explicit and concurrent decision of a nuclear weapon state.53 

The restrictive approach was advanced by the USSR and some of its allies. The Soviets 
were vehemently opposed to the idea that the NPT would permit non-nuclear-weapon 
States to jointly own or control nuclear weapons via some form of multilateral body 
such as the MLF.54 They objected to the language put forward by the US on the basis 
that it would afford non-nuclear-ZHDSRQ�6WDWHV�µWKH�SRVVLELOLW\�RI�SDUWLFLSDWLQJ�LQ�WKH�
FRQWURO�RI�QXFOHDU�ZHDSRQV�DQG�LQ�WDNLQJ�GHFLVLRQV�FRQFHUQLQJ�WKHVH�ZHDSRQV¶55 and 
WKH\�PDGH�LW�FOHDU�WKDW�WKH\�GLG�QRW�VXSSRUW�µWKH�ULJKW�>RI�QRQ-nuclear-weapon States] to 
SDUWLFLSDWH�LQ�WKH�RZQHUVKLS��GLVSRVDO�DQG�XVH�RI�QXFOHDU�ZHDSRQV¶�56 The USSR also 
opposed the idea that military personnel from non-nuclear-weapon States could have 
any form of access to nuclear weapons.57 :KLOH�WKH�8665¶V�YLHZV�ZHUH�PXFK�PRUH�
restrictive than those of NATO, it did not insist on a complete ban on moving nuclear 
weapons to non-nuclear-weapon States. Instead, it put forward proposals that allowed 
for the possibility of nuclear weapons being stationed in the territory of non-nuclear-

 
52 Khalessi (n 24) 424; Hayashi (n 29) 475. 

53 (1'&��µ)LQDO�9HUEDWLP�5HFRUG�RI�WKH�7ZR�+XQGUHG�DQG�)RUW\-)RXUWK�0HHWLQJ�RI�WKH�(1'&¶����0DUFK�������81�
Doc ENDC/PV.244, 10. See also Shaker (n 27) 214±66. 
54 6HH��H�J��WKH�VWDWHPHQW�IURP�WKH�8665�LQ�(1'&��µ)LQDO�9HUEDWLP�5HFRUG�RI�WKH�7ZR�+XQGUHG�DQG�)LIW\-Second 
0HHWLQJ¶�����0DUFK�������81�'RF�(1'&�39���������DQG�WKH�VWDWHPHQW�IURP�&]HFKRVORYDNLD�LQ�(1'&��µ)LQDO�
Verbatim Record of the Two Hundred and Forty-SeFRQG�0HHWLQJ¶�����)HEUXDU\�������81�'RF�(1'&�39����������
6HH�DOVR�WKH�8665¶V�SURSRVHG�ODQJXDJH�IRU�DUW�,�RQ����6HSWHPEHU�������FLWHG�LQ�6KDNHU��Q����������µ3DUWLHV�WR�WKH�
treaty possessing nuclear weapons undertake not to transfer such weapons in any form ± directly or indirectly, 
through third states or groups of states ± to the ownership or control of states or groups of states not possessing 
nuclear weapons and not to accord to such states or groups of states the right to participate in the ownership, control 
RU�XVH�RI�QXFOHDU�ZHDSRQV�¶ 

55 (1'&��µ)LQDO�9HUEDWLP�5HFRUG�RI�WKH�7ZR�+XQGUHG�DQG�)LIW\-6HFRQG�0HHWLQJ¶��Q���������KHUH��WKH�8665�ZDV�
quoting a statement previously made by the Czechoslovakian delegate). 
56 (1'&��µ)LQDO�9HUEDWLP�5HFRUG�RI�WKH�7ZR�+XQGUHG�DQG�)RUW\-)LIWK�0HHWLQJ¶����0DUFK�������81�'RF�
ENDC/PV.245, 38. 
57 Shaker (n 27) 223±25, 227±28. 
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weapon States, provided that the weapons remained under the command and control of 
a nuclear-weapon State.58 

The highly restrictive approach was adopted by States from the Non-Aligned 
Movement59 DQG�VRPH�RI�WKH�8665¶V�(DVWHUQ�%ORF�DOOLHV��7KHVH�6WDWHV�ZHUH�RSSRVHG�WR�
nuclear weapons being moved to non-nuclear-weapon States under any circumstances 
(including in the form of stationing) and non-nuclear-weapon States having any 
involvement in nuclear weapon policy or decision-making. For example, Burma argued 
IRU�µZDWHUWLJKW�QRQ-SUROLIHUDWLRQ¶��DVNLQJ�µVKRXOG�QRW�WKH�WH[W�EH�IDYRXUHG�WKDW�WULHG�WR�
FORVH�DOO�SRVVLEOH�DYHQXHV��WR�SUHYHQW�SUROLIHUDWLRQ�LQ�WKH�YHU\�VHQVH�RI�WKH�ZRUG"¶60 

India similarly insisted on a comprehensive ban on the spread of nuclear weapons, 
asserting that: 

WKH�WUHDW\�PXVW�SURKLELW�DOO�DVSHFWV�RI�SUROLIHUDWLRQ�«�LQ�DQ\�IRUP�RU�VKDSH��$V�D�QRQ-
aligned nation we are unable to understand why members of military alliances should 
receive a special dispensation in the context of non-proliferation. There cannot be three 
categories of nations: nuclear nations, non-nuclear nations in alliance with nuclear 
nations, and non-nuclear nations.61 

Similar sentiments were expressed by the Latin American States, which advocated for 
Article I NPT to say: 

WKH�&RQWUDFWLQJ�3DUWLHV�XQGHUWDNH�µWR�XVH�H[FOXVLYHO\�IRU�SHDFHIXO�SXUSRVHV�WKH�QXFOHDU�
material and facilities which are under their jurisdiction, and to prohibit and prevent in 
WKHLU�UHVSHFWLYH�WHUULWRULHV¶�ERWK�µWKH�WHVWLQJ��XVH�PDQXIDFWXUH��SURGXFWLRQ�or acquisition 
E\�DQ\�PHDQV�ZKDWVRHYHU�RI�DQ\�QXFOHDU�ZHDSRQV¶�DQG�µWKH�UHFHLSW��VWRUDJH��
installation, deployment and any form of possession of any nuclear weapons, directly or 
indirectly, by the Parties themselves, by anyone on their behalf of in any othHU�ZD\¶�62 

0H[LFR�GHFODUHG�WKLV�IRUPXODWLRQ�WR�EH�µXQGRXEWHGO\�RQH�RI�WKH�PRVW�FRPSUHKHQVLYH�
ever to have been drafted at world or regional level and [it] certainly does not appear to 
FRQWDLQ�DQ\�ORRSKROH¶�63 Further, Poland argued that all forms of disseminating nuclear 

 
58 7KLV�LV�FDSWXUHG�E\�WKH�0H[LFDQ�GHOHJDWH¶V�VWDWHPHQW�WKDW�µWKH�VWDWLRQLQJ�E\�D�QXFOHDU�3RZHU�RI�LWV�RZQ�ZHDSRQV�RQ�
foreign territory does not appear to be forbidden in either the United States or the Soviet draft so long as that Power 
keeps these weapons XQGHU�LWV�³FRQWURO´��DQG�WKH�ZKROH�RI�WKH�GLVFXVVLRQ�WXUQV�RQ�WKLV�WHUP��EXW�QRW�RQ�WKH�IDFW�LWVHOI�
RI�WKH�VWDWLRQLQJ¶��(1'&��µ)LQDO�9HUEDWLP�5HFRUG�RI�WKH�7ZR�+XQGUHG�DQG�6HYHQW\-)RXUWK�0HHWLQJ¶�����-XO\�������
UN Doc ENDC/PV.274, 10±11. See also Shaker (n 27) 227±28. 
59 The Non-Aligned Movement was a forum set up in 1961, at the height of the Cold War. It consisted of States that 
were not formally aligned with either the Western or Soviet power bloc and was designed to advance the interests of 
developing States. 

60 (1'&��µ)LQDO�9HUEDWLP�5HFRUG�RI�WKH�7ZR�+XQGUHG�DQG�)LIWLHWK�0HHWLQJ¶�����0DUFK�������81�'RF�
ENDC/PV.250, 30. 

61 (1'&��µ)LQDO�9HUEDWLP�5HFRUG�RI�WKH�7ZR�+XQGUHG�DQG�)RUWLHWK�0HHWLQJ¶�����)HEUXDU\�������81�'RF�
ENDC/PV.240, 16. 
62 (1'&��µ)LQDO�9HUEDWLP�5HFRUG�RI�WKH�7ZR�+XQGUHG�DQG�(LJKW\-6HYHQWK�0HHWLQJ¶�����)HEUXDU\�������81�'RF�
ENDC/PV.287, 24. Mexico put forward this comment on behalf of Latin American States as a collective. 

63 ibid. 
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ZHDSRQV��LQFOXGLQJ�µSK\VLFDO¶�WUDQVIHU�ZLWKRXW�QHFHVVDULO\�WUDQVIHUULQJ�µRZQHUVKLS��
SRVVHVVLRQ�RU�FRQWURO¶�RYHU�WKHP��VKRXOG�EH�EDQQHG�WR�HQVXUH�WKH�7UHDW\¶V�
effectiveness.64 Finally, throughout the ENDC negotiations, numerous States referred to 
the fact that the United Nations General Assembly (UNGA) Resolution imbuing the 
ENDC with the power to negotiate the NPT noted that one of the main principles which 
should be respected ZDV�WKDW�µWKH�WUHDW\�VKRXOG�EH�YRLG�RI�DQ\�ORRS-holes which might 
permit nuclear or non-nuclear Powers to proliferate, directly or indirectly, nuclear 
ZHDSRQV�LQ�DQ\�IRUP¶�65 

The approach which should be taken to Articles I and II proved one of the most 
contentious issues in the early years of the NPT negotiations and consumed 
extraordinary amounts of time. By April 1966, it was apparent that there was little hope 
of agreement being reached in the full committee of the ENDC and it was thus agreed 
that the US and the USSR should enter bilateral discussions in a bid to reach agreement 
on the matter. 

US/USSR bilateral discussions 

The US and the USSR conducted a series of bilateral negotiations about the scope of 
Articles I and II across the second half of 1966 and into 1967.66 There are significant 
questions concerning what was agreed between the two States and whether the 
understanding they appeared to come to was then communicated to the other 
negotiating States Parties. To appreciate the points of contention it is helpful to provide 
an overview of the negotiations and the communications that unfolded. 

When the two States entered the bilateral talks, the key sticking points were the interest 
of the US in developing an MLF and its determination to protect all of its existing 
NATO nuclear sharing arrangements. Across the course of the negotiations, the US 
agreed to give up its hopes for an MLF67 but it remained steadfast in its commitment to 
SUHVHUYH�1$72¶V�QXFOHDU�VKDULQJ�DUUDQJHPHQWV��&RQVFLRXV�WKDW�WKH�6RYLHWV�ZHUH�QRW�
prepared to adopt provisions that explicitly allowed for all of its nuclear sharing 
practices to persist, the US worked on drafting ambiguously worded versions of Articles 
I and II in the hopes that the right phrasing might placate Soviet concerns while also 
DOORZLQJ�IRU�1$72¶V�DUUDQJHPHQWV�WR�EH�DFFRPPRGDWHG�68 The text that they settled on 
and that was incorporated into the final version of the NPT appeared to do precisely 

 
64 (1'&��µ)LQDO�9HUEDWLP�5HFRUG�RI�WKH�7ZR�+XQGUHG�DQG�)LIW\-)RXUWK�0HHWLQJ¶����$SULO�������81�'RF�
ENDC/PV.254, 4. 
65 81*$�5HV�������;;������1RYHPEHU��������([DPSOHV�RI�6WDWHV�UHIHUULQJ�WR�WKH�µQR�ORRS-KROHV¶�DVSHFW�RI�81*$�
5HV�������;;��LQFOXGH��WKH�8QLWHG�$UDE�5HSXEOLF�LQ�(1'&��Q��������DQG�%XOJDULD�LQ�(1'&��µ)LQDO�9HUEDWLP�5HFRUG�
of the Two Hundred and Fifty-Fifth MeetLQJ¶����$SULO�������81�'RF�(1'&�39���������66 Khalessi (n 24) 430±35; 
Alberque (n 25) 32±41. 
66 Khalessi (n 24) 430±35; Alberque (n 25) 32±41 
67 Alberque (n 25) 32±41. 
68 $V�.KDOHVVL�DUJXHV��WKH�-RKQVRQ�DGPLQLVWUDWLRQ�µIRUPXODWHG�D�VWUDWHJ\�RI�SUHVHUYLQJ�1$72�QXFOHDU�VKDULQJ�
through deliberate ambiguity: the administration sought to intentionally make the language of the NPT, particularly 
arts I and II, more ambiguous to pUHVHUYH�WKH�DUUDQJHPHQWV¶��.KDOHVVL��Q��������� 
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WKLV��,Q�SDUWLFXODU��DV�GLVFXVVHG�LQ�6HFWLRQ������WKH�ZRUGV�µWUDQVIHU¶�DQG�µFRQWURO¶�KDYH�
multiple meanings that can be used both to support and oppose nuclear sharing 
practices. 

The Americans made it clear in a document sent to the USSR on 28 April 1967 that they 
believed the agreed-upon drafting of Articles I and II protected their nuclear sharing 
arrangements. It detailed the understanding that the US was permitted to station nuclear 
weapons in NATO States and that the treaty would cease to operate in times of war in 
the following way: 

[The Treaty] does not deal with arrangements for deployment of nuclear weapons 
within allied territory as these do not involve any transfer of nuclear weapons or control 
over them unless and until a decision were made to go to war, at which time the treaty 
would no longer be controlling.69 

It also made it clear that the US did not consider the Articles to prevent NATO States 
from engaging in nuclear discussions and policy-PDNLQJ��VWDWLQJ�WKDW�µ>WKH�7UHDW\@�GRHV�
not deal with allied consultations and planning on nuclear defense so long as no transfer 
RI�QXFOHDU�ZHDSRQV�RU�FRQWURO�RYHU�WKHP�UHVXOWV¶�70 

While the US interpretation of Articles I and II was clearly set out to the Soviets, it is 
evident from US Government documents that the USSR never explicitly agreed to these 
understandings. Indeed, when briefing the US Secretary of Defense about the state of 
Articles I and II NPT on 10 April 1968, the Under Secretary of State, Nicholas 
.DW]HQEDFK��H[SODLQHG�WKDW�WKH�86�µQXFOHDU�GHIHQVH�GHSOR\PHQW�DUUDQJHPHQWV�«�DUH�
not explicitly sanctioned by Articles I and II, since the USSR was not prepared to 
provide sXFK�DQ�HQGRUVHPHQW�RI�1$72�DUUDQJHPHQWV¶�71 However, Katzenbach went on 
WR�VD\�WKDW�µWKH�6RYLHWV�ZHUH�LQIRUPHG�WKDW�LI�WKH\�WRRN�DQ�RIILFLDO�SRVLWLRQ�LQ�RSSRVLWLRQ�
WR�WKHVH�LQWHUSUHWDWLRQV��D�YHU\�VHULRXV�SUREOHP�ZRXOG�DULVH¶�72 

All of this suggests that the USSR can perhaps be said to have acquiesced to the US 
interpretation of Articles I and II. In international law, a State acquiesces to a position 
�DQG�LV�WKXV�ERXQG�E\�LW��ZKHQ�LW�UHPDLQV�VLOHQW�LQ�FLUFXPVWDQFHV�ZKHUH�µH[SUHVVing 
disagreement or objection in relation to the conduct of another State would be called 
IRU¶�73 $UJXDEO\��LI�WKH�6RYLHWV�GLG�QRW�ZDQW�WKH�137�WR�SHUPLW�1$72¶V�QXFOHDU�VKDULQJ�
arrangements and they were aware the US took the position that it did, it was incumbent 
upon them to make their objection known. Interestingly, however, even the US was 
sceptical at the time that the Soviets were bound by their own interpretation, with 
.DW]HQEDFK�ZULWLQJ�LQ�KLV�OHWWHU�WR�WKH�86�6HFUHWDU\�RI�'HIHQVH�LQ������WKDW�µWKH�8665�
FRXOG�QRW�EH�H[SHFWHG�WR�EH�ERXQG�E\�XQLODWHUDO�LQWHUSUHWDWLRQV¶�DQG�µ>Z@H�KDYH�QRW�

 
69 µ4XHVWLRQV�RQ�WKH�'UDIW�1RQ-3UROLIHUDWLRQ�7UHDW\�$VNHG�E\�86�$OOLHV¶��Q����� 
70 ibid. 
71 ibid. 
72 ibid. 
 73160�$QWXQHV��µ$FTXLHVFHQFH¶�LQ�5�:ROIUXP��HG���0D[�3ODQFN�(QF\FORSHGLD�RI�3XEOLF�,QWHUQDWLRQDO�/DZ��283�
2006) para 2. 
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heard from the Soviets any indication that they will contradict the US interpretations 
ZKHQ�WKH\�DUH�PDGH�SXEOLF�«�7KLV�GRHV�QRW�PHDQ�WKDW�WKH\�ZLOO�QHFHVVDULO\�DJUHH�ZLWK�
WKHP�¶74 There is thus some ambiguity as to whether the Soviets can be said to have 
acquiesced to the US interpretation of Articles I and II. 

Even if it is determined that the Soviets acquiesced to the US understanding of Articles 
,�DQG�,,�DQG�WKH�QHJRWLDWLRQV�EHWZHHQ�WKH�86�DQG�8665�µLOOXPLQDWH�D�FRPPRQ�
XQGHUVWDQGLQJ¶�EHWZHHQ�WKHP�DV�WR�WKH�VFRSH�RI�WKH�SURYLVLRQV��LW�LV�QRW�SRVVLEOH�WR�
conclude that all other negotiating States were aware of this understanding, let alone 
supportive of it, as will become apparent in the next section. 

The ENDC and signing the Treaty 

The US and USSR introduced the text of Articles I and II that they had agreed upon to 
the rest of the ENDC on 24 August 1967. It is clear from archival records that in 
addition to informing the Soviets of their understanding of Articles I and II, the 
Americans did share their understanding of the provisions with their NATO allies. 
,QGHHG��.DW]HQEDFK�ZURWH�LQ�KLV������OHWWHU�WKDW�µ>Z@H�ZRUNHG�RXW�LQWHUSUHWDWLRQV�RQ�«�
$UWLFOHV�,�DQG�,,�ZLWK�RXU�DOOLHV��DQG�LQ�SDUWLFXODU�WKH�)5*�¶�75 There is, however, no 
evidence that all the non-NATO States in the ENDC were aware of how the US 
understood the Articles, though Shaker states that the US interpretation of Articles I and 
,,�ZDV�VKDUHG�ZLWK�µNH\�GHOHJDWLRQV¶�LQ�WKH�(1'&�76 However, as set out above, the 
UXOHV�RQ�WUDYDX[�SUpSDUDWRLUHV�DUH�FOHDU�WKDW�LW�LV�QRW�VXIILFLHQW�IRU�µNH\¶�GHOHJDWLRQV�WR�EH�
aware of a particular textual interpretation; there is a need for all negotiating States to be 
involved. There is no evidence in tKH�(1'&¶V�137�QHJRWLDWLRQ�UHFRUGV�WKDW�WKH�
$PHULFDQV¶�XQGHUVWDQGLQJ�RI�WKH�SURYLVLRQV�ZDV�GLVFXVVHG�E\�WKH�IXOO�(1'&�DW�DQ\�
stage.77 

Furthermore, there are a number of pieces of evidence that suggest that at least some of 
the ENDC States were not aware of the US interpretation. For example, when 
expressing support for the content of Articles I and II in August 1967, the Czechoslovak 
delHJDWH�VWDWHG�WKDW�µ>W@KH\�OHDYH�QR�ORRS-holes allowing for a spread of nuclear 
ZHDSRQV�LQ�DQ\�ZD\¶�78 a position that they would have struggled to adopt if they were 
aware of the American understanding of the provisions. In 1999, a Swedish diplomat 

 
74 µ4XHVWLRQV�RQ�WKH�'UDIW�1RQ-3UROLIHUDWLRQ�7UHDW\�$VNHG�E\�86�$OOLHV¶��Q����� 

75 LELG��7KH�DEEUHYLDWLRQ�µ)5*¶�UHIHUV�WR�WKH�)HGHUDO�5HSXEOLF�RI�*HUPDQ\� 
76 Shaker (n 27) 234. This is supported by a NATO paper from 2009, which states that the nature of its nuclear 
VKDULQJ�DUUDQJHPHQWV�ZDV�µPDGH�FOHDU�WR�NH\�GHOHJDWLRQV¶�GXULQJ�WKH�GUDIWLQJ�RI�WKH�137��1$72��µ1$72¶V�3RVLWLRQV�
regarding Nuclear Non-ProliferatioQ��$UPV�&RQWURO�DQG�'LVDUPDPHQW�5HODWHG�,VVXHV¶��3RVLWLRQ�3DSHU�����2FWREHU�
2009) https://www.nato.int/nato_static/assets/pdf/pdf_topics/20091022_ 
NATO_Position_on_nuclear_nonproliferation-eng.pdf. 
77 The author is grateful to research assistant, Arianna Bacic, for her help in working through the ENDC records from 
the NPT negotiations. Neither she nor I found any reference to the belief of the US that arts I and II accommodated 
1$72¶V�QXFOHDU�VKDULQJ�Drrangements. This is confirmed by Butcher et al (n 23) 23. 

78 (1'&��µ)LQDO�9HUEDWLP�5HFRUG�IURP�WKH�7KUHH�+XQGUHG�DQG�7ZHQW\-6HYHQWK�0HHWLQJ¶�����$XJXVW�������81�'RF�
ENDC.PV/327, 14. 

https://www.nato.int/nato_static/assets/pdf/pdf_topics/20091022_NATO_Position_on_nuclear_nonproliferation-eng.pdf
https://www.nato.int/nato_static/assets/pdf/pdf_topics/20091022_NATO_Position_on_nuclear_nonproliferation-eng.pdf
https://www.nato.int/nato_static/assets/pdf/pdf_topics/20091022_NATO_Position_on_nuclear_nonproliferation-eng.pdf
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confirmed that Sweden signed the NPT in 1968 without being aware of the US 
position.79 He stated that the idea that non-nuclear-weapon States would have access to 
DQG�EH�DEOH�WR�XVH�QXFOHDU�ZHDSRQV�GXULQJ�WLPHV�RI�ZDU�ZHQW�DJDLQVW�6ZHGHQ¶V�UHDVRQV�
for signing the NPT.80 

Finally, US Government records reveal that the US deliberately decided not to release 
their interpretation of Articles I and II prior to the NPT being opened for signature on 1 
July 1968.81 It was only eight days after the Treaty opened for signature (and 56 States 
had already signed it) that the US publicly released its understanding of Articles I and II 
GXULQJ�WKH�86�6HQDWH¶V�GHEDWH�DV�WR�ZKHWKHU�WR�UDWLI\�WKH�WUHDW\�82 The literature on 
travaux préparatoires makes it clear that understandings of a treaty term that are set out 
in the domestic legislative documents of an individual State can only be considered 
ZKHQ�WKH\�µLOOXPLQDWH�D�FRPPRQ�XQGHUVWDQGLQJ�RI�WKH�DJUHHPHQW¶83 amongst the 
negotiating parties. This is a very difficult test to pass.84 A rare example is found in the 
Oil Platforms case when the International Court of Justice (ICJ) found that, for 
interpretation purposes, regard could be had to documents conveyed to the US Senate 
during a treaty ratification process.85 However, the documents related to a bilateral 
treaty and both States Parties to that treaty introduced and relied on the material before 
the ICJ, suggesting that their contents did indeed represent a common understanding of 
the relevant treaty provision.86 This scenario is thus very different to the Senate debate 
over the NPT where the provisions in issue were embedded in a multilateral treaty and 
there was no indication that the American understanding of the terms amounted to a 
µFRPPRQ�XQGHUVWDQGLQJ¶�DPRQJVt all negotiating States. 

In light of the fact that some States in the ENDC were not informed of the US 
interpretation during the negotiating process and that the US Senate records cannot be 
read as elucidating a common understanding of the States that negotiated the NPT, it is 
not possible to conclude that the US understanding of Articles I and II represents the 
meaning of the terms in 1968. 

It must then be asked what the common understanding of Articles I and II amongst the 
ENDC States was at the time that the NPT was concluded. This question is difficult to 
answer as the ENDC records do not clearly explain the scope of the two Articles. It is 
apparent from the records of the ENDC debate following the release of the joint US±
USSR agreed text in August 1967 that there was no discussion of whether nuclear-

 
79 Butcher et al (n 23) 17. 

80 ibid. 
81 ,Q�KLV�$SULO������OHWWHU��.DW]HQEDFK�ZURWH��µ:H�GR�QRW�EHOLHYH�LW�ZRXOG�EH�LQ�RXU�LQWHUHVW�RU�WKDW�RI�RXU�DOOLHV�WR�
have a public discussion of the US interpretations prior to the time when the NPT is submitted to the Senate for 
DGYLFH�DQG�FRQVHQW¶��µ4XHVtions on the Draft Non-3UROLIHUDWLRQ�7UHDW\�$VNHG�E\�86�$OOLHV¶��Q����� 
82 Butcher et al (n 23) 22. 
83 Gardiner (n 31) 119. See also Dörr (n 48) 622. 
84 Gardiner (n 31) 119; Dörr (n 48) 622. 
85 Oil Platforms (Islamic Republic of Iran v United States of America) (Preliminary Objections) [1996] ICJ Rep 803, 
814, para 29. 
86 Gardiner (n 31) 120. 
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weapon States could transfer nuclear weapons to their non-nuclear allies in times of 
war, and certainly no agreement on the matter amongst all negotiating States. It seems 
likely that the non-NATO States in the ENDC assumed that the prohibition on non-
nuclear-weapon States controlling nuclear weapons precluded non-nuclear-weapon 
States from participating in nuclear decision-making or policy development. This is 
because they had objected vociferously to the idea that any non-nuclear-weapon State 
could be involved in decisions over nuclear weapons in the early stages of the NPT 
negotiations,87 and if they suspected this was permitted by the final version of Articles I 
and II, there is little doubt they would have spoken out in protest. It appears, however, 
that no mention was made of this issue following the introduction of the US±USSR 
agreed text of the provisions to the ENDC. 

What is less clear is whether the non-NATO States believed that the Articles permitted 
the stationing of nuclear weapons and the training of military personnel from non-
nuclear-weapon States. The fact that, as noted above, Czechoslovakia stated that 
ArticlHV�,�DQG�,,�µOHDYH�QR�ORRS-holes allowing for a spread of nuclear weapons in any 
ZD\¶88 suggests that it believed the Articles captured the highly restrictive position that 
many Non-Aligned Members had supported. However, other ENDC States believed 
(much to their consternation) that the Articles in their final form were not capable of 
banning stationing or training. For example, when commenting on the final text of the 
$UWLFOHV��,QGLD�VWDWHG�WKDW�µ>Q@R�DWWHPSW�DSSHDUV�WR�KDYH�EHHQ�PDGH��KRZHYHU��WR�GHDO�
with the question of the transfer of nuclear weapons to and their stationing in the 
territRULHV�RI�RWKHU�FRXQWULHV��RU�ZLWK�«�WKH�WUDLQLQJ�RI�WKH�DUPHG�SHUVRQQHO�RI�QRQ-
QXFOHDU�QDWLRQV�LQ�WKH�XVH�RI�QXFOHDU�ZHDSRQV¶�89 Similarly, in 1968, soon after the 
7UHDW\�KDG�EHHQ�RSHQHG�IRU�VLJQDWXUH��0DXULWLXV�QRWHG�WKDW�µ>W@KH�1RQ-Proliferation 
Treaty had other weaknesses. It did not prohibit the storing or transporting of nuclear 
ZHDSRQV�ZLWKLQ�WKH�WHUULWRULHV�RI�WKH�SDUWLHV¶�90 

In light of the discrepancies in State responses to the Treaty, it is difficult to reach a 
definitive conclusion as to what the common understanding was. Instead, it is clear that 
different understandings of key provisions of the Treaty were present from the outset. 
The NATO States believed that their existing nuclear sharing practices were permissible 
and that the Treaty would cease to operate if a war were to break out. Some non-NATO 
States believed that nuclear stationing and training were permitted by the NPT, but not 

 
87 See the discussion in Section 2.2.2.1. 
88 ENDC (n 78) 14. 
89 (1'&��µ)LQDO�9HUEDWLP�5HFRUG�RI�WKH�7KUHH�+XQGUHG�DQG�7KLUW\-)RXUWK�0HHWLQJ¶�����6HSWHPEHU�������81�'RF�
(1'&�39����������,QGLD�UHLWHUDWHG�WKLV�FRQFHUQ�LQ�0D\�������VD\LQJ�WKDW�µ>W@KHUH�LV�DQRWKHU�IHDWXUH�RI�WKH�GUDIW�WUHDW\�
which causes us concern even within the limited scope of non-dissemination of nuclear weapons. It does not prohibit 
the deployment of nuclear weapons on the territories of non-nuclear-weapon States, nor does it prevent the training in 
the use of nuclear weapons of the armed personnel belonging to non-nuclear-ZHDSRQ�6WDWHV¶��81*$��µ$JHQGD�,WHP�
28: Non-3UROLIHUDWLRQ�RI�1XFOHDU�:HDSRQV¶�����0D\�������81�'RF�$�&���39�������SURY����� 

90 UN Conference of Non-1XFOHDU�:HDSRQ�6WDWHV�� µ6XPPDU\�5HFRUGV�RI� WKH�)LUVW� WR� WKH�7ZHQWLHWK�0HHWLQJV¶� ����
September 1968) UN Doc A/CONF.35/SR.15, 202. 
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other forms of nuclear sharing, and some States believed that all forms of nuclear 
stationing were forbidden under Articles I and II. The seeds of division and 
GLVDJUHHPHQW�ZHUH�WKXV�SODQWHG�DW�WKH�7UHDW\¶V�LQFHSWLRQ� 

Subsequent agreements and subsequent practice 

7KH�PHDQLQJ�RI�D�WUHDW\¶V�WHUPV�DW�WKH�WLPH�RI�LWV�FRQFOXVLRQ�LV�QRW�WKH�HQG�RI�WKH�VWRU\��
Instead, pursuant to the principle reflected in Article 31(1)(3) VCLT, the meanings of 
terms can evolve over time through subsequent agreements and subsequent practice. 
This section begins by setting out the rules on subsequent agreements and subsequent 
practice before considering whether any agreements or practice have arisen over the last 
five decades that have clarified or altered the understanding of Articles I and II in 
relation to nuclear sharing practices. It argues that there is a subsequent agreement that 
has confirmed the understanding that the NPT continues to operate in times of war but 
that there has been no subsequent agreement or practice that elucidates an understanding 
amongst all States Parties as to whether other nuclear sharing practices are permitted 
under Articles I and II. Instead, the divisions that emerged during the NPT negotiations 
have persisted. 

VCLT definition 

Article 31(3) VCLT provides that the interpretation of a treaty shall take into account 
µDQ\�VXEVHTXHQW�DJUHHPHQW�EHWZHHQ�WKH�SDUWLHV�UHJDUGLQJ�WKH�LQWHUSUHWDWLRQ�RI�WKH�WUHDW\�
RU�WKH�DSSOLFDWLRQ�RI�LWV�SURYLVLRQV¶91 DQG�µDQ\�VXEVHTXHQW�SUDFWLFH�LQ�WKH�DSSOLFDWLRQ�RI�
WKH�WUHDW\�ZKLFK�HVWDEOLVKHV�WKH�DJUHHPHQW�RI�WKH�SDUWLHV�UHJDUGLQJ�LWV�LQWHUSUHWDWLRQ¶�92 

6XEVHTXHQW�DJUHHPHQWV�HQFRPSDVV�DQ\�µILUP�DJUHHPHQW¶�DPRQJVW�WKH�6WDWHV�3DUWLHV�DV�
to the meaning of provisions in a treaty.93 Such agreements can be formal treaties but do 
not have to be; the key requirement is that the States Parties have reached agreement as 
to the meaning of a term.94 

Subsequent practice for the purposes of Article 31(3)(b) VCLT comprises conduct of 
WKH�6WDWHV�3DUWLHV�LQ�WKH�IXOILOPHQW�RI�D�WUHDW\¶V�REOLJDWLRQV�WKDW�UHYHDOV�D�FRPPRQ�
understanding about the meaning of its terms.95 7KH�FRQGXFW�QHHGV�WR�EH�µFRQFRUGDQW��
FRPPRQ�DQG�FRQVLVWHQW¶�RYHU�WLPH�VR�WKDW�D�GLVFHUQLEOH�SDWWHUQ�LV�HVWDEOLVKHG�96 Isolated 
acts are not sufficient to amount to subsequent practice97 but it is possible that 

 
91 VCLT (n 31) art 31(3)(a). 
92 ibid art 31(3)(b). 
93 Gardiner (n 31) 217. 
94 ibid. 
95 ibid 227. 
96 Appellate Body Report, Japan±Taxes on Alcoholic Beverages, WT/DS8/AB/R, adopted 4 October 1996, 13. See 
also Gardiner (n 31) 227. 
97 Gardiner (n 31) 228. 
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subsequent practice exhibiting agreement amongst States Parties can be identified when 
some States Parties to a treaty remain silent or inactive.98 

Finally, the ILC has determined that a decision adopted by a Conference of States 
Parties to a treaty may amount to either a subsequent agreement or subsequent practice 
IRU�WKH�SXUSRVHV�RI�$UWLFOH�������9&/7�µLQ�VR�IDU�DV�LW�H[SUHVVHG�DJUHHPHQW�LQ�VXEVWDQFe 
between the parties regarding the interpretation of a treaty, regardless of the form and 
WKH�SURFHGXUH�E\�ZKLFK�WKH�GHFLVLRQ�ZDV�DGRSWHG¶�99 

Relevant subsequent agreements and subsequent practice 

Under Article VIII(3) NPT, the States Parties to the Treaty are required to hold a 
Review Conference every five years to examine the operation of the Treaty. The records 
of these Review Conferences are helpful in determining whether there have been any 
subsequent agreements or subsequent practice that affects the interpretation of the 
7UHDW\¶V�WHUPV��6RPH�5HYLHZ�&RQIHUHQFHV�KDYH�UHVXOWHG�LQ�D�)LQDO�'RFXPHQW�EHLQJ�
agreed by consensus. Where this has occurred, it can be relevant to have regard to the 
content of the Final Document to see whether there is language that demonstrates a firm 
agreement amongst the parties as to the meaning of particular terms in the Treaty. 
Regardless of whether a Final Document has been agreed, the debates from each 
Review ConferenFH�DUH�XVHIXO�LQ�H[DPLQLQJ�ZKHWKHU�DQ\�µFRQFRUGDQW��FRPPRQ�DQG�
FRQVLVWHQW¶�LQWHUSUHWDWLRQV�RI�WHUPV�DSSHDU�RYHU�WLPH�WKDW�FRXOG�FRQVWLWXWH�VXEVHTXHQW�
practice. 

A review of the records of the ten NPT Review Conferences that have taken place to 
date reveals that the issue of nuclear sharing has not been an issue that has attracted a 
large amount of time. It has, however, persistently been raised by a handful of States 
across the Review Conferences and the records reveal that, with the exception of an 
agreement in 1985 which affects whether the Treaty applies in times of war, there has 
been no agreement as to whether nuclear sharing practices fall within the scope of 
Articles I and II. To understand this state of affairs, it is helpful to provide an overview 
of what occurred at each Review Conference. 

The very first NPT Review Conference, in 1975, resulted in a Final Document which 
VWDWHG�WKDW�µREOLJDWLRQV�XQGHUWDNHQ�XQGHU�$UWLFOHV�,�DQG�,,�RI�WKH�7UHDW\�KDYH�EHHQ�
IDLWKIXOO\�REVHUYHG�E\�DOO�3DUWLHV¶�100 This statement, combined with the fact that the US 
and USSR were openly stationing nuclear weapons in non-nuclear-weapon States at the 
time, suggests that States Parties to the NPT did not believe that stationing was a 
violation of Articles I and II. However, there is a need for caution in assuming that all 
6WDWHV�ZHUH�RI�WKLV�YLHZ��<XJRVODYLD��IRU�H[DPSOH��VWDWHG�WKDW�WKH�µ&RQIHUHQFH�KDG�IDLOHG�

 
98 $�5REHUWV��µ3RZHU�DQG�3HUVXDVLRQ�LQ�,QYHVWPHQW�7UHDW\�,QWHUSUHWDWLRQ��7KH�'XDO�5ROH�RI�6WDWHV¶������������$-,/�
200. 
99 ,/&��µ'UDIW�&RQFOXVLRQV�RQ�6XEVHTXHQW�$JUHHPHQWV�DQG�6XEVHTXHQW�3UDFWLFH�LQ�UHODWLRQ�WR�WKH�,QWHUSUHWDWLRQ�RI�
7UHDWLHV¶��������81�'RF�$��������FRQFOXVLRQ������� 
100 137�5HYLHZ�&RQIHUHQFH��µ)LQDO�'RFXPHQW�RI�WKH�5HYLHZ�&RQIHUHQFH�RI�WKH�3DUWLHV�WR�WKH�7UHDW\�RQ�WKH�1RQ-
3UROLIHUDWLRQ�RI�1XFOHDU�:HDSRQV¶�����0D\�������81�'RF�137�&21)����,��DQQH[�,���� 
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WR�UHDFK�FRQVHQVXV�RQ�DQ\�VXEVWDQWLYH�LVVXHV¶�DQG�WKDW�WKLV�µUHIOHFWHG�WKH�H[LVWHQFH�RI�
SURIRXQG�GLYHUJHQFLHV�RQ�IXQGDPHQWDO�LVVXHV¶�101 ,W�ZHQW�RQ�WR�VD\�WKDW�µWKH�GUDIW�)LQDO�
Document did not faithfully reflect the deliberations of or the positions adopted at the 
&RQIHUHQFH��QRU�GLG�LW�FRQWDLQ�DOO�WKH�SHUWLQHQW�HOHPHQWV�RI�WKH�SURSRVDO�PDGH¶�DQG�WKDW�
it would have voted against the Final Document if a vote had been held, but it had 
GHFLGHG�WKDW�LW�ZRXOG�µQRW�VWDQG�LQ�WKH�ZD\�RI�FRQVHQVXV�SURYLGHG�WKDW�LWV�VWDWHPHQW�ZDV�
IXOO\�UHFRUGHG¶�102 

In 1980, there was no consensus on a final text and the divergent views as to whether 
Articles I and II permitted any form of nuclear sharing came to the fore more explicitly 
in the debates. While some declared that the NPT States Parties were in compliance 
with Articles I and II (again suggesting that nuclear sharing practices were not contrary 
to the provisions embedded in those Articles),103 others raised doubts and questions. 
0RURFFR��IRU�H[DPSOH��VDLG�WKDW�µ>L@W�ZDV�GLIILFXOW�QRW�WR�FRQVLGHU�WKH�WUDQVIHU�RI�QXFOHDU�
technology and equipment and the deployment of nuclear weapons on the territory of 
third States or in international waters as coQWUDU\�WR�DUWLFOH�,¶�104 Other States expressed 
qualms at the existence of nuclear sharing without directly stating that they violated 
$UWLFOHV�,�DQG�,,��)RU�H[DPSOH��WKH�3HRSOH¶V�5HSXEOLF�RI�WKH�&RQJR�QRWHG�WKDW�WKH�
safeguarding of the security of non-nuclear-ZHDSRQ�6WDWHV�µVKRXOd lead to the 
dismantling by [the nuclear-ZHDSRQ�6WDWHV@�«�RI�WKHLU�PLOLWDU\�EDVHV�RQ�IRUHLJQ�
WHUULWRU\¶�105 ,W�DGGHG�WKDW�WKLV�µZDV�IHOW�E\�PRVW�6WDWHV�WR�EH�D�OHJLWLPDWH�GHPDQG¶�106 

Unlike in 1980, the 1985 Review Conference did reach a consensus agreement. With 
respect to Articles I and II, the Final Declaration provided that: 

The Conference acknowledged the declarations by nuclear-weapon States Party to the 
Treaty that they had fulfilled their obligations under Article I. The Conference further 
acknowledged the declarations that the non-nuclear weapons States Party to the Treaty 
had fulfilled their obligations under Article II. The Conference was of the view 
therefore that one of the primary objectives of the Treaty had been achieved in the 
period under Review.107 

At first glance, these clauses appear to endorse the idea that nuclear sharing practices at 
the time were not in violation of Articles I and II. However, the language is somewhat 

 
101 137�5HYLHZ�&RQIHUHQFH��µ6XPPDU\�RI�WKH�)RXUWHHQWK�0HHWLQJ¶�����0D\�������81�'RF�137�&21)�65��������� 
102 ibid 141. Note that the draft Final Document being discussed was the version that was adopted by consensus that 
same day. 

103 )RU�H[DPSOH��1RUZD\�SURSRVHG�WKDW�WKH�)LQDO�'RFXPHQW�VKRXOG�VWDWH�WKDW�µ>W@KH�&RQIHUHQFH�FRQILUPV�WKDW�WKH�
REOLJDWLRQV�XQGHUWDNHQ�XQGHU�$UWLFOHV�,�DQG�,,�KDYH�EHHQ�REVHUYHG�E\�DOO�3DUWLHV¶��1RUZD\��µ:RUNLQJ�3DSHU�RQ�WKH�
5HYLHZ�RI�$UWLFOHV�,�DQG�,,¶�����$Xgust 1980) UN Doc NPT/CONF.II/C.1/8. 

104 137�5HYLHZ�&RQIHUHQFH��µ6XPPDU\�5HFRUG�RI�WKH�1LQHWHHQWK�0HHWLQJ¶����6HSWHPEHU�������81�'RF�
NPT/CONF.II/SR.19, 153. 
105 ibid 194. 
106 ibid. 
107 137�5HYLHZ�&RQIHUHQFH��µ5HYLHZ�&RQIHUHQFH�RI�WKH�3DUWLHV�WR�WKH�7UHDW\�RQ�WKH�1RQ-Proliferation of Nuclear 
:HDSRQV��)LQDO�'HFODUDWLRQ��3DUW�,¶�����6HSWHPEHU�������81�'RF�137�&21)�,,,����,��DQQH[�,���� 



 

|    Anna Hood 26 

HTXLYRFDO��,W�RQO\�µDFNQRZOHGJHG¶�WKH�6WDWHV�3DUWLHV¶�GHFODUDWLRQV�WKDW�WKH\�KDG�
complied with their obligations. It did not accept those declarations. Further, the phrase 
µRI�WKH�YLHZ¶�LV�QRW�SDUWLFXODUO\�VWURQJ��GHILQLWLYH�ODQJXDJH� 

Looking behind the Final Declaration at the debates that preceded it, it becomes 
apparent that the pre-existing divisions over whether nuclear sharing is consistent with 
Articles I and II persisted. As with previous Review Conferences, numerous States 
believed that the Articles permitted nuclear sharing.108 However, Peru stated that it was 
unclear whether Article I had been implemented by the nuclear-weapon States and 
highlighted the fact that nuclear-ZHDSRQ�6WDWHV�µKDG�VWDWLRQHG�QXFOHDU�ZHDSRQV�LQ�WKH�
territory of other States parties, with a possibility, and in some cases the declared 
intention, of transferring control over those weapons to the receiving States in the event 
RI�DQ�DUPHG�FRQIOLFW¶�109 )XUWKHU��6UL�/DQND�GHWHUPLQHG�WKDW�LW�µZDV�FRQFHUQHG�DW�WKH�
stationing of nuclear weapons on the soil of non-nuclear-weapon States in pursuance of 
military alliance obligations, for the act of transfer itself was precluded by article I and 
receipt of the tUDQVIHU�ZDV�D�EUHDFK�RI�DUWLFOH�,,¶�110 ,W�VWDWHG�WKDW�LW�µZRXOG�DOVR�OLNH�WR�
see its understanding that article I precluded transfers between nuclear-weapon States 
HPERGLHG�LQ�D�ILQDO�GRFXPHQW�RI�WKH�&RQIHUHQFH¶�111 

<XJRVODYLD�DOVR�VSRNH�RXW�DJDLQVW�QXFOHDU�VKDULQJ��,W�VDLG�WKDW�µWKH�KRUL]RQWDO�
proliferation of [nuclear] weapons through their deployment in the territories, waters or 
airspace of some non-QXFOHDU�ZHDSRQ�6WDWHV�DV�ZHOO�DV�LQ�LQWHUQDWLRQDO�ZDWHUV�«�FRXOG�
RQO\�KDUP�WKH�FUHGLELOLW\�RI�WKH�7UHDW\¶�112 Additionally, it submitted a Working Paper 
GHVLJQHG�WR�µUHDIILUP�WKH�PDLQ�REOLJDWLRQV�RI�WKH�6WDWHV�SDUWLHV�LQ�UHVSHFW�RI�DUWLFOHV�,��,,�
DQG�9,�RI�WKH�7UHDW\�DQG�WR�SURSRVH�PHDVXUHV�IRU�IXOILOOLQJ�WKRVH�REOLJDWLRQV¶�113 A key 
part of that Working Paper was a request for nuclear-weapon States to conclude a treaty 
to halt the future deployment of nuclear weapons in the territories of non-nuclear-
weapon States and secure the withdrawal of nuclear weapons that were currently in such 
territories.114 

One further point of note from the 1985 Final Declaration is that it stated: 

The Conference agreed that the strict observance of the terms of Articles I and II 
remains central to achieving the shared objectives of preventing under any 

 
108 For example, the idea that nuclear weapons can be stationed in non-nuclear-weapon States under the NPT is 
LPSOLFLW�LQ�WKH�VWDWHPHQWV�RI�WKH�8665��137�5HYLHZ�&RQIHUHQFH��µ6XPPDU\�5HFRUG�RI�WKH�6HFRQG�0HHWLQJ¶�����
August 1985) UN Doc NPT/CONF.III/SR.2, 34); DQG�)LQODQG��137�5HYLHZ�&RQIHUHQFH��µ6XPPDU\�5HFRUG�RI�WKH�
7ZHOIWK�0HHWLQJ¶����6HSWHPEHU�������81�'RF�137�&21)�,,,�65���������� 
109 137�5HYLHZ�&RQIHUHQFH��µ6XPPDU\�5HFRUG�RI�WKH�7ZHOIWK�0HHWLQJ¶��Q���������� 

110 137�5HYLHZ�&RQIHUHQFH��µ6XPPDU\�5HFRUG�RI�WKH�7HQWK�0HHWLQJ¶����6HSWHPEHU�������81�'RF�
NPT/CONF.III/SR.10, 125. 
111 ibid. 
112 137�5HYLHZ�&RQIHUHQFH��µ6XPPDU\�5HFRUG�RI�WKH�)LIWK�0HHWLQJ¶�����6HSWHPEHU�������81�'RF�
NPT/CONF.III/C.I/SR.5, 237. 

113 ibid 238. 
114 ibid. 
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FLUFXPVWDQFHV�WKH�IXUWKHU�SUROLIHUDWLRQ�RI�QXFOHDU�ZHDSRQV�DQG�SUHVHUYLQJ�WKH�7UHDW\¶V�
vital contribution to peace and security, including to the peace and security of non-
Parties.115 

7KH�XVH�RI�WKH�ZRUGV�µXQGHU�DQ\�FLUFXPVWDQFHV¶�VXJJHVWV�WKDW�WKH�6WDWHV�3DUWLHV�ZHUH�
affirming that the obligations in Articles I and II apply at all times, including in times of 
war. This underscores the idea that was agreed during the drafting of the Treaty that, 
FRQWUDU\�WR�1$72¶V�QXFOHDU�GRFWULQH��LW�ZRXOG�EH�LPSHUPLVVLEOH�IRU�WKH�86�WR�WUDQVIHU�
command and control of nuclear weapons to non-nuclear-weapon States in the event 
that war broke out. 

The Review Conference that took place at the end of the Cold War, in 1990, failed to 
achieve a final agreement. As with previous debates, there was a divergence of opinion 
as to whether nuclear sharing was permitted under the Treaty. Venezuela, for example, 
VWDWHG�WKDW�µDUWLFOHV�,�DQG�,,�RI�WKH�7UHDW\��UHDG�LQ�FRQMXQFWLRQ�ZLWK�HDFK�RWKHU��GLG�QRW�
explicitly prohibit a nuclear weapon State from establishing in the territory of a non-
nuclear weapon state nuclear weapons which remained under its jurisdiction and 
FRQWURO¶�116 while the Democratic Republic of Korea believed that the objectives of the 
Treaty required States to give up nuclear sharing arrangements. It urged States to make 
WKH�PRVW�RI�WKH�SHULRG�RI�µGpWHQWH�DQG�FR-RSHUDWLRQ¶�WR�DGRSW�µGHFLVLYH�PHDVXUHV�WR�
attain thH�7UHDW\¶V�IXQGDPHQWDO�REMHFWLYHV¶�117 At the top of the list of measures it 
DVVHUWHG�ZHUH�UHTXLUHG�IRU�SURSHU�IXOILOPHQW�RI�WKH�7UHDW\�ZDV�WKDW�µWKH�QXFOHDU-weapon 
States parties to the NPT must be prohibited from deploying their weapons outside their 
WHUULWRU\¶�118 

Once again, there was no agreement on a final text in 1995 and tensions between 
competing viewpoints on Articles I and II continued to simmer. The NATO States 
insisted that the nuclear sharing they engaged in was permitted under the NPT. In the 
words of GeUPDQ\��µ>W@KHUH�KDG�QHYHU�EHHQ�DQ\�WUDQVIHU�ZKDWVRHYHU�RI�QXFOHDU�PDWHULDO�
RU�NQRZ�KRZ�IRU�PLOLWDU\�SXUSRVHV¶119 to it as the US had always maintained command 
and control of the weapons on German territory. A number of non-nuclear-weapon 
States, however, questioned this position. The Philippines challenged the Netherlands as 
to whether it was a nuclear- or non-nuclear-ZHDSRQ�6WDWH��HPSKDVLVLQJ�WKDW�µ>I@RU�LWV�
part, the Philippines was a non-nuclear weapon State which complied with the 
SURYLVLRQV�RI�DUWLFOH�,,¶�120 Egypt and Tanzania both stated that Article I was unclear,121 
ZLWK�7DQ]DQLD�DUJXLQJ�WKDW�µWKH�GHSOR\PHQW�RI�QXFOHDU�ZDUKHDGV�LQ�WKH�WHUULWRU\�RI�QRQ-

 
115 137�5HYLHZ�&RQIHUHQFH��µ)LQDO�'HFODUDWLRQ��3DUW�,¶���������Q�������� 
116 137�5HYLHZ�&RQIHUHQFH��µ5HYLHZ�&RQIHUHQFH�RI�WKH�3DUWLHV�WR�WKH�7UHDW\�RQ�WKH�1RQ-Proliferation of Nuclear 
:HDSRQV��)LQDO�'RFXPHQW��3DUW�,,,¶��������81�'RF�137�&21)�,9����,,,������ 
117 ibid 101. 
118 ibid. 
119 137�5HYLHZ�&RQIHUHQFH��µ�����5HYLHZ�DQG�([WHQVLRQ�&RQIHUHQFH�RI�WKH�3DUWLHV�WR�WKH�7UHDW\�RQ�WKH�1RQ-
3UROLIHUDWLRQ�RI�1XFOHDU�:HDSRQV��)LQDO�'RFXPHQW��3DUW�,,,�6XPPDU\�DQG�9HUEDWLP�5HFRUGV¶��������81�'RF�
NPT/CONF.1995/32, 244. 
120 ibid 248. 
121 ibid 243±44. 



 

|    Anna Hood 28 

nuclear weapon States would represent a violation of article I if it were interpreted as a 
WUDQVIHU�RI�QXFOHDU�ZHDSRQV¶�122 The confusion surrounding the issue prompted Mexico 
WR�VWDWH�WKDW�LW�µZRXOG�OLNH�WR�FODULI\�VRPH�PDWWHUV�UHODWLQJ�WR�DUWLFOHV�,�DQG�,,�RI�WKH�
Treaty, in particular the question of the transfer of nuclear weapons or other nuclear 
H[SORVLYH�GHYLFHV¶�123 

7KH�GLYLVLRQ�RYHU�QXFOHDU�VKDULQJ¶V�FRPSDWLELOLW\�ZLWK�$UWLFOHV�,�DQG�,,�SHUVLVWHG�LQWR�
the twenty-first century. The two Final Documents that were approved by consensus 
after the turn of the century, in 2000 and 2010, did not directly address the issue one 
way or another but instead simply noted that the parties reaffirmed their commitments 
to the principles within the Articles.124 However, the debates that took place  in the 
Review Conferences from 2000 onwards reveal the ongoing split in opinion. The 
NATO States maintained that the non-proliferation provisions permitted nuclear sharing 
while various other States opposed the idea.125 For example, in 2005, Libya argued that 
WKH�5HYLHZ�&RQIHUHQFH�µVKRXOG�KLJKOLJKW�WKH�LPSRUWDQFH�RI�WKH�IXOO�REVHUYDQFH�RI�
articles I and VI of the Treaty. Nuclear-weapon States should be called upon not to 
share or export nuclear technology or know-how exceSW�IRU�SHDFHIXO�SXUSRVHV�¶126 
Further, the Non-$OLJQHG�0RYHPHQW�VWDWHG�WKDW�µ>Q@XFOHDU-weapon States must refrain 
IURP�QXFOHDU�VKDULQJ�IRU�PLOLWDU\�SXUSRVHV�XQGHU�DQ\�NLQG�RI�VHFXULW\�DUUDQJHPHQWV¶�127 
7KLV�ZDV�HFKRHG�E\�&KLQD��ZKLFK�VDLG�WKDW�µ6WDWHV�VKRXOG�ZLWKGUDZ�DQG�UHSDWULDWH�DOO�
QXFOHDU�ZHDSRQV�GHSOR\HG�RXWVLGH�WKHLU�RZQ�WHUULWRULHV��DEDQGRQ�³QXFOHDU�XPEUHOOD´�DQG�
³QXFOHDU�VKDULQJ´�SROLFLHV�DQG�SUDFWLFHV¶�128 

,Q�������,UDQ�VDLG�WKDW�µ>W@KH�QXFOHDU-weapon States should comply with their 
obligations under article I by refraining from nuclear-sharing, under any pretext, 
LQFOXGLQJ�VHFXULW\�DUUDQJHPHQWV�RU�PLOLWDU\�DOOLDQFH¶�129 It reiterated its concerns in 

 
122 ibid 244. 
123 ibid 243. 
124 137�5HYLHZ�&RQIHUHQFH��µ�����5HYLHZ�&RQIHUHQFH�RI�WKH�3DUWLHV�WR�WKH�7UHDW\�RQ�WKH�1RQ-Proliferation of 
1XFOHDU�:HDSRQV��)LQDO�'RFXPHQW��3DUWV�,�DQG�,,¶��������81�'RF�137�&21)����������SDUDV��±4; NPT Review 
&RQIHUHQFH��µ�����5HYLHZ�&RQIHUHQFH�RI�WKH�3DUWLes to the Treaty on the Non-Proliferation of Nuclear Weapons: 
)LQDO�'RFXPHQW��3DUWV�,�DQG�,,¶��������137�&21)����������9RO�,��SDUDV��±4. 

125 Note that the UN has not published the debates of the 2000 NPT Review Conference, so it is not possible to 
determine the different views that may have been expressed there. Reaching Critical Will has published a few of the 
statements from the Review Conference but none of them touched on the topic of nuclear sharing: see Reaching 
&ULWLFDO�:LOO��µ6WDWHPHQWV�WR�WKH������137�5HYLHZ�&RQIHUHQFH¶�https://www.reachingcriticalwill.org/disarmament-
fora/npt/2000/statements#MCII. 

126 137�5HYLHZ�&RQIHUHQFH��µ6XPPDU\�5HFRUG�RI�WKH�(LJKWK�0HHWLQJ¶�����-XQH�������81�'RF�
NPT/CONF.2005/57, pt 3, 76. 
127 137�5HYLHZ�&RQIHUHQFH��µ6XPPDU\�5HFRUG�RI�WKH�6HFRQG�0HHWLQJ¶����-XQH�������81�'RF�137�&21)����������
pt 3, 20. 
128 137�5HYLHZ�&RQIHUHQFH��µ0DLQ�&RPPLWWHH�,��6XPPDU\�5HFRUG�RI�WKH�)LUVW�0HHWLQJ¶�����-XO\�������81�'RF�
NPT/CONF.2005/57, pt 3, 153. 
129 ,VODPLF�5HSXEOLF�RI�,UDQ��µ:RUNLQJ�3DSHU�1R����RQ�1XFOHDU�'LVDUPDPHQW¶����0D\�������81�'RF�
NPT/CONF.2010/WP.49, 5±6. 

https://www.reachingcriticalwill.org/disarmament-fora/npt/2000/statements#MCII
https://www.reachingcriticalwill.org/disarmament-fora/npt/2000/statements#MCII
https://www.reachingcriticalwill.org/disarmament-fora/npt/2000/statements#MCII
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������DUJXLQJ�WKDW�µ>Q@XFOHDU-weapon-VKDULQJ�«�ZDV�D�FOHDU�YLRODWLRQ�RI�WKH�FRQFHUQHG�
6WDWHV�SDUWLHV¶�H[SOLFLW�REOLJDWLRQV�XQGHU�DUWLFOHV�,�DQG�,,�RI�WKH�7UHDW\¶�130 

In 2015, Russia also expressed its view that nuclear sharing contravened the NPT. The 
5XVVLDQ�GHOHJDWH�DUJXHG�WKDW�KLV�*RYHUQPHQW�FRQVLGHUHG�µWKH�QXFOHDU-sharing missions 
RI�WKH�1RUWK�$WODQWLF�7UHDW\�2UJDQL]DWLRQ��1$72��«�D�EODWDQW�YLRODWLRQ�RI�DUWLFOHV�,�
DQG�,,�RI�WKH�7UHDW\¶�131 

Opposition to nuclear sharing being compatible with Articles I and II continued at the 
2022 Review Conference. There, the Non-Aligned Movement stated: 

In the view of the Group, any horizontal proliferation of nuclear weapons and nuclear 
weapon-sharing by States Parties constitutes a clear violation of non-proliferation 
obligations undertaken by those Nuclear Weapon States (NWS) under Article I and by 
those Non Nuclear Weapon States (NNWS) under Article II of the Treaty. The Group 
therefore urges these States parties to put an end to nuclear weapon-sharing with other 
States under any circumstances and any kind of security arrangements, including in the 
framework of military alliances.132 

5XVVLD�VWDWHG�WKDW�µ>W@KHUH�DUH�8�6��QXFOHDU�ZHDSRQV�RQ�WKH�WHUULWRU\�RI�QRQ-nuclear bloc 
allies. Its practical use is being exercised with the involvement of non-nuclear members 
RI�WKH�EORF��6XFK�DFWLRQV�«�DUH�FRQWUDU\�WR�$UWLFOHV�,�DQG�,,�RI�WKH�137¶�133 

While not explicitly claiming that nuclear sharing was contrary to Articles I and II, 
&KLQD�VSRNH�RXW�VWURQJO\�DJDLQVW�LW��GHFODULQJ�WKDW�QXFOHDU�VKDULQJ�µKDV�QHYHU�EHHQ�
XQLYHUVDOO\�DQG�FOHDUO\�UHFRJQL]HG�E\�DOO�WKH�SDUWLHV¶�DQG�WKDW�µLW�UXQV�FRXQWHU�WR�WKe 
SXUSRVHV�DQG�SULQFLSOHV�RI�WKH�7UHDW\��DQG�LV�LWVHOI�QXFOHDU�SUROLIHUDWLRQ¶�134 

It is apparent from the above exposition that there has been very little agreement or 
µFRQFRUGDQW��FRPPRQ�DQG�FRQVLVWHQW¶�SUDFWLFH�RYHU�WLPH�IURP�WKH�6WDWHV�3DUWLHV�WR�WKH�
NPT as to whether nuclear sharing practices are permissible under Articles I and II. The 
one element of agreement displayed is found in the 1985 Final Declaration, which 
suggests that States are agreed that the Articles continue to operate in times of war. 

Conclusion on nuclear sharing practices 

 
130 137�5HYLHZ�&RQIHUHQFH��µ0DLQ�&RPPLWWHH�,,��6XPPDU\�5HFRUG�RI�6HFRQG�0HHWLQJ¶�����-XQH�������81�'RF�
NPT/CONF.2015/MC.II/SR.2, 11. 
131 ibid 4. 
132 5HDFKLQJ�&ULWLFDO�:LOO��µ6WDWHPHQW�E\�WKH�'HOHJDWLRQ�RI�WKH�5HSXEOLF�RI�,QGRQHVLD�RQ�EHKDOI�RI�WKH�*URXS�RI�WKH�
Non-Aligned States Parties to the Treaty on the Non-Proliferation of Nuclear Weapons at the Tenth Review 
Conference of the Treaty on the Non-PrROLIHUDWLRQ�RI�1XFOHDU�:HDSRQV��0DLQ�&RPPLWWHH�,,¶����$XJXVW�������
https://reachingcriticalwill.org/disarmament-fora/npt/2022/statements#mc2. 
133 5HDFKLQJ�&ULWLFDO�:LOO��µ6WDWHPHQW�E\�WKH�'HSXW\�+HDG�RI�WKH�'HOHJDWLRQ�RI�WKH�5XVVLDQ�)HGHUDWLRQ�DW�WKH�7HQWK�
Review Conference of the Parties to the Treaty on the Non-Proliferation of Nuclear Weapons Mr. Igor Vishnevetskii: 
0DLQ�&RPPLWWHH�,,¶����$XJXVW�2022) https://reachingcriticalwill.org/disarmamentfora/npt/2022/statements#mc2. 

134 5HDFKLQJ�&ULWLFDO�:LOO��µ6WDWHPHQW�E\�WKH�&KLQHVH�'HOHJDWLRQ�RQ�1XFOHDU�1RQ-Proliferation at the Tenth Review 
Conference of the Treaty on the Non-3UROLIHUDWLRQ�RI�1XFOHDU�:HDSRQV�0DLQ�&RPPLWWHH�,,¶����$XJXVW�������
https://reachingcriticalwill.org/disarmament-fora/npt/2022/statements#mc2. 

https://reachingcriticalwill.org/disarmament-fora/npt/2022/statements#mc2
https://reachingcriticalwill.org/disarmament-fora/npt/2022/statements#mc2
https://reachingcriticalwill.org/disarmament-fora/npt/2022/statements#mc2
https://reachingcriticalwill.org/disarmament-fora/npt/2022/statements#mc2
https://reachingcriticalwill.org/disarmament-fora/npt/2022/statements#mc2
https://reachingcriticalwill.org/disarmament-fora/npt/2022/statements#mc2
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The application of the principles of treaty interpretation reflected in the VCLT to 
Articles I and II NPT reveals a deep ambiguity in their scope and uncertainty as to the 
extent to which they support or prohibit the various types of nuclear sharing practices. 
Having regard to the ordinary meaning of Articles I and II in their context and in light 
RI�WKH�137¶V�REMHFW�DQG�SXUSRVH�GRHV�QRW�SURYLGH�D�FOHDU�DQVZHU�LQ�UHODWLRQ�WR�WKH�
stationing of nuclear weapons in non-nuclear-weapon States, the training of military 
personnel from non-nuclear-weapon States or the participation of non-nuclear States in 
nuclear decision-making, strategising and planning exercises. Furthermore, neither the 
travaux préparatoires nor the records of debates or Final Documents from NPT Review 
Conferences provide any greater clarity. Instead, they reveal the deep divisions between 
States Parties as to whether different nuclear sharing practices are permissible under the 
Articles. 

The only area where the application of the principles reflected in Articles 31 and 32 
VCLT to the NPT does provide some clarity is with respect to the war issue. The 
RUGLQDU\�PHDQLQJ�RI�WKH�7UHDW\¶V�WHUPV��WKH�WUDYDX[�SUpSDUDWRLUHV�DQG�WKH�VXEVHTXHQW�
agreePHQW�IURP�WKH������137�5HYLHZ�&RQIHUHQFH�DOO�GHPRQVWUDWH�WKDW�1$72¶V�
assertions that the Treaty ceases to operate in times of conflict, and that the US can 
transfer command and control over nuclear weapons to non-nuclear-weapon States in 
the alliance, cannot be supported. 

The disarmament obligation in Article VI NPT 

While most of the legal discussions surrounding nuclear sharing have focused on 
Articles I and II, there are other provisions that are relevant when considering the 
legality of these practices. Most significantly, the nuclear disarmament obligation in 
Article VI should be considered. This section begins by setting out the scope of Article 
VI and how it has been interpreted before considering its implications for nuclear 
sharing practices. 

Scope of Article VI NPT 

$UWLFOH�9,�SURYLGHV�WKDW�µ>H@DFK�RI�WKH�3DUWLHV�WR�WKH�7UHDW\�XQGHUWDNHV�WR�SXUVXH�
QHJRWLDWLRQV�LQ�JRRG�IDLWK�RQ�HIIHFWLYH�PHDVXUHV�UHODWLQJ�WR�«�QXFOHDU�GLVDUPDPHQW¶�135 
Precisely what this obligation entails has been the subject of considerable debate,136 and 
its vague terms have enabled the nuclear-weapon States to justify a lack of progress 
towards nuclear disarmament.137 However, despite efforts by the nuclear-weapon States 
to undermine Article VI, there is strong support from the ICJ and international law 

 
135 Art VI also contains obligations concerning ending the nuclear arms race and concluding a treaty on general and 

complete disarmament, but these are not directly relevant to the discussion here. 

136 )RU�DQ�RYHUYLHZ�RI�WKH�GHEDWH��VHH�0�&RUPLHU�DQG�$�+RRG��µ$XVWUDOLD¶V�5HOLDQFH�RQ�([WHQGHG�1XFOHDU�'HWHUUHQFH�
DQG�,QWHUQDWLRQDO�/DZ¶�����������-,/,5���� 
137 $�+RRG��µ4XHVWLRQLQJ�,QWHUQDWLRQDO�1XFOHDU�:HDSRQV�/DZ�DV�D�)LHOG�RI�5HVLVWDQFH¶�LQ�-/�%ODFN-Branch and D 
Fleck (eds), Nuclear Non-Proliferation in International Law (TMC Asser Press 2020) vol V, 17. 
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literature for the proposition that it entails concrete obligations to achieve nuclear 
disarmament. 

The ICJ determined in its Advisory Opinion on the Legality of the Threat or Use of 
Nuclear Weapons WKDW�µ>W@KHUH�H[LVWV�DQ�REOLJDWLRQ�WR�SXUVXH�LQ�JRRG�IDLWK�DQG�EULQJ�WR�D�
conclusion negotiations leading to nuclear disarmament in all its aspects under strict and 
HIIHFWLYH�LQWHUQDWLRQDO�FRQWURO¶�138 In other words, Article VI contains both an obligation 
of conduct (to take part in negotiations) and an obligation of result (to achieve nuclear 
disarmament).139 

Some scholars have questioned whether the ICJ went too far in reading an obligation of 
result into Article VI,140 and have suggested instead that a plain meaning interpretation 
of the provision simply requires States Parties to focus on engaging in good faith 
negotiations.141 The concept of good faith negotiations is well known in international 
law and was explored by the ICJ in the North Sea Continental Shelf cases of 1969. The 
Court held that good faith negotiations mean that: 

The parties are under an obligation to enter into negotiations with a view to arriving at 
DQ�DJUHHPHQW��DQG�QRW�PHUHO\�WR�JR�WKURXJK�D�IRUPDO�SURFHVV�RI�QHJRWLDWLRQ�«�WKH\�DUH�
under an obligation so to conduct themselves that the negotiations are meaningful, 
which will not be the case when either of them insists upon its own position without 
contemplating any modification of it.142 

*RRG�IDLWK�QHJRWLDWLRQV�KDYH�IXUWKHU�EHHQ�KHOG�WR�UHTXLUH�6WDWHV�WR�µPRYH�IRUZDUG�
VLPXOWDQHRXVO\¶143 DQG�WR�µPDNH�HYHU\�HIIRUW�«�WR�UHDFK�D�PXWXDOO\�VDWLVIDFWRU\�
FRPSURPLVH��HYHQ�JRLQJ�VR�IDU�DV�WR�DEDQGRQ�SUHYLRXVO\�LQIOH[LEO\�KHOG�SRVLWLRQV¶�144 

Interestingly, in many respects there is very little difference in what these two 
LQWHUSUHWDWLRQV�RI�$UWLFOH�9,�DFKLHYH�RYHU�WLPH��:KLOH�WKH�,&-¶V�DSSURDFK�H[SOLFLWO\�
requires States to achieve nuclear disarmament at some point, if States are properly 
engaging in good faith negotiations under the second approach and focusing on 
reaching agreement, ensuring negotiations are meaningful, compromising with one 
another and moving forwards, they will also eventually reach a point where nuclear 
disarmament is achieved. It is thus clear that both interpretations of Article VI require 

 
138 Legality of the Threat or Use of Nuclear Weapons (Advisory Opinion) [1996] ICJ Rep 226, 268. 
139 ibid 263. 
140 See, e.g. Joyner (n 37) 97; VP Nanda and D Krieger, Nuclear Weapons and the World Court (Transnational 
Publishers 1998) 113. 

141 Joyner (n 37) 95±�����'�5LHWLNHU��µ7KH�0HDQLQJ�RI�$UWLFOH�9,�RI�WKH�7UHDW\�RQ�WKH�1RQ-Proliferation of Nuclear 
:HDSRQV��$QDO\VLV�XQGHU�WKH�5XOHV�RI�7UHDW\�,QWHUSUHWDWLRQ¶�LQ�-/�%ODFN-Branch and D Fleck (eds), Nuclear Non-
Proliferation in International Law (TMC Asser Press 2014) vol I, 52±54. 
142 North Sea Continental Shelf Cases (Federal Republic of Germany/Denmark; Federal Republic of 
Germany/Netherlands) (Judgment) [1969] ICJ Rep 3, para 85. 

143 Legal Consequences of the Construction of a Wall in the Occupied Palestinian Territory (Advisory Opinion) 
[2004] ICJ Rep 136, para 18 (Separate Opinion of Judge Higgins). 

144 *�*X\RPDU��µ$UELWUDWLRQ�3DQHO�7ULEXQDO�RI�WKH�$JUHHPHQW�RQ�*HUPDQ�([WHUQDO�'HEW�$)',¶��������;,;�5,$$�
27. 
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States Parties to be making meaningful progress towards nuclear disarmament until it is 
achieved. 

Applying Article VI NPT to nuclear sharing practices 

The requirement under Article VI for States Parties to the NPT to be making progress 
towards nuclear disarmament has significant implications for all of the States Parties 
engaged in nuclear sharing practices. In relation to the NATO States engaged in the 
practice, it does not mean they were under an immediate obligation upon joining the 
NPT to give up these practices. However, it does mean that they must be able to show 
that from the point they joined the Treaty they have been progressively taking steps 
towards nuclear disarmament. Arguably, if this obligation was being met, the NATO 
States would have long ago reached the point where they needed to start giving up their 
nuclear sharing practices to demonstrate their good faith movement towards the goal.145 

Indeed, a number of States have made this point over the years in Review Conferences. 
)RU�H[DPSOH��DV�HDUO\�DV�������<XJRVODYLD�VDLG�µ>W@R�LQLWLDWH�WKH�SURFHVV�RI�JUDGXDO�
nuclear disarmament, nuclear weapon States [must] remove tactical nuclear weapons 
froP�IRUHLJQ�WHUULWRU\�DV�VRRQ�DV�SRVVLEOH¶��0RUH�UHFHQWO\��LQ�������&KLQD�DUJXHG�WKDW�
6WDWHV�VKRXOG�µDEDQGRQ�WKH�SROLF\�DQG�SUDFWLFH�³QXFOHDU�XPEUHOOD´�DQG�³QXFOHDU�
VKDULQJ´¶�VR�WKDW�WKH\�FRXOG�µSURPRWH�QXFOHDU�GLVDUPDPHQW¶�146 And, in 2022, prior to re-
HQJDJLQJ�LQ�WKH�SUDFWLFH�LWVHOI��5XVVLD�VWDWHG�WKDW�1$72¶V�QXFOHDU�VKDULQJ�DUUDQJHPHQWV�
µJHQHUDOO\�KDPSHU�QXFOHDU�GLVDUPDPHQW�HIIRUWV¶�147 

Article VI also raises difficulties for the nuclear sharing arrangements between Russia 
and Belarus. Introducing nuclear sharing practices in 2023 was a step away from 
nuclear disarmament, as it involved spreading the reach and influence of the weapons 
rather than diminishing them. Given that Article VI requires States to work 
SURJUHVVLYHO\�WRZDUGV�QXFOHDU�GLVDUPDPHQW��5XVVLD�DQG�%HODUXV¶V�DFWLRQV�FDQ�EH�VHHQ�DV�
a violation of the provision. 

Conclusion 

The argument that I have put forward in this article about the interaction between 
Articles I and II NPT and nuclear sharing was not the one that I had expected to make. I 
had always read Articles I and II as prohibiting the practice. On reflection, however, I 
should not have been surprised that the wording of the Articles is in fact ambiguous and 
that the history of the Treaty²from the earliest days of the ENDC negotiations through 
to the most recent Review Conference²reveals deep contrasts in how the words are 
understood. This is a result of the fact that the NPT was drafted to accommodate the 

 
145 It is, of course, possible that there are steps other than giving up nuclear sharing that they could take to further 
nuclear disarmament but if they keep engaging progressively with it (as they must under art VI), at some point, there 
will be no option left but to dismantle their engagement with nuclear sharing in order to fulfil their obligation. 
146 137�&RQIHUHQFH�5HYLHZ��µ1XFOHDU�'LVDUPDPHQW�DQG�5HGXFWLRQ�RI�WKH�'DQJHU�RI�1XFOHDU�:DU��:RUNLQJ�3DSHU�
6XEPLWWHG�E\�&KLQD¶����0D\�������81�'RF�137�&21)������:3������±3. 
147 Reaching Critical Will (n 133). 
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nuclearism of the nuclear-weapon States (and their allies) while paying lip service to the 
anti-nuclear ideals of other States.148 The ambiguity that is woven into the fabric of the 
Treaty makes it exceedingly difficult for those States and civil society organisations that 
want to see progress made towards a nuclear-free world to undo the Gordian knot of the 
Treaty and gain traction on their agendas. Instead, they are pulled into endless 
DUJXPHQWV�DERXW�WKH�PHDQLQJ�RI�WKH�7UHDW\¶V�WHUPV� 

In light of the uncertainty that underlies Articles I and II, there is perhaps little to be 
gained by seeking to resolve the nuclear sharing debate through continuing to litigate 
the meaning of these provisions. Instead, those States that are opposed to the practice 
would be advised to challenge it under Article VI NPT. As noted in Section 3, all States 
Parties are required by Article VI to work progressively towards nuclear disarmament. 
If the NATO States Parties to the Treaty had been fulfilling this obligation across the 
decades and continuously taking steps towards this goal, they ought to have at least 
made a start in dismantling their nuclear sharing practices, if not given them up 
completely. Furthermore, if Russia and Belarus were complying with their Article VI 
obligations, they would not have entered into their 2023 nuclear sharing arrangements at 
all. 

In closing, it is important to note that the issues explored in this article are likely to 
become increasingly significant in the coming years. There is growing pressure for the 
establishment of new nuclear sharing initiatives. In particular, both Japan and the 
Republic of Korea have expressed a strong interest in entering nuclear sharing 
arrangements with the US to protect against threats from North Korea, Russia and 
China.149 If Japan and the Republic of Korea (and for that matter any other non-nuclear-
weapon States Parties to the NPT) want to maintain their good standing within the NPT, 
and not contravene their clear obligations under Article VI, then ideas of nuclear sharing 
need to be abandoned and alternative means of achieving security pursued. 

 

 

 

 

 

 

 
148 ,QGHHG��WKH�137�LV�RIWHQ�UHIHUUHG�WR�DV�D�µJUDQG�EDUJDLQ¶�WKDW�DFFRPPRGDWHV�WKH�LQWHUHVWV�RI�ERWK�QXFOHDU- and non-
nuclear-weapon States. 
149 6�.XUDPLWVX��µ-DSDQ¶V�1HZ�/HDGHU�6WLUV�'HEDWH�RQ�1XFOHDU�6KDULQJ¶��Arms Control Today, November 2024) 
https://www.armscontrol.org/act/2024-11/news/japans-new-leader-stirs-debate-nuclearsharing��%:�%HQQHWW��µ6RXWK�
.RUHDQ�1XFOHDU�1RQSUROLIHUDWLRQ�3LYRW�3RLQWV¶��Rand, 12 August 2024) https:// 
www.rand.org/pubs/commentary/2024/08/south-korean-nuclear-nonproliferation-pivot-points.html. 

https://www.armscontrol.org/act/2024-11/news/japans-new-leader-stirs-debate-nuclear-sharing
https://www.armscontrol.org/act/2024-11/news/japans-new-leader-stirs-debate-nuclear-sharing
https://www.rand.org/pubs/commentary/2024/08/south-korean-nuclear-nonproliferation-pivot-points.html
https://www.rand.org/pubs/commentary/2024/08/south-korean-nuclear-nonproliferation-pivot-points.html
https://www.rand.org/pubs/commentary/2024/08/south-korean-nuclear-nonproliferation-pivot-points.html
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